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e See Sections 2 and 3 for Contractor’s registration requirements.

e See Section 14-11.04 for Indirect Source Rule (ISR) and Dust Control Plan requirements.

e See Section 51-4.01C for Order of Work, Contractor to submit Precast Girders within 15 days of

contract acceptance.
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COUNTY OF TULARE

STATE OF CALIFORNIA

NOTICE TO BIDDERS

Completed, signed, sealed Bid for the work shown on the plans entitled:

STATE OF CALIFORNIA; COUNTY OF TULARE
PROJECT PLANS FOR CONSTRUCTION OF

MOUNTAIN ROAD 46 (M46) WEST OAKWOOD
DRIVE OVER CAPINERO CREEK

will be received at the Resource Management Agency Main Conference Room, Government Plaza, 5961
S. Mooney Blvd, Visalia, California, 93277, until 2:00 pm on Thursday, Octeber.12;2023. NOTE: The bid
opening will now be opened publicly at the above listed address an@will be broadcasted via Zoom video
conferencing. The meeting will be accessible through the follewing, link: https://tularecounty-
ca.zoom.us/j/7497105116, the Meeting ID is 749 710 5116 .COVID-19 ADVISORY: Due to the ongoing
efforts being made to mitigate the spread of COVID-19, bids may be submitted via mail, but it is the bidder’s
responsibility to ensure bids are received by the Clerk of the Board prior; to the time listed above. Bids may
also be dropped off at the above listed address.

General work description: The work to be done censists, in general, of replacing the former bridge with a
with a single-lane precast prestressed (PC/PS) vaided slab bridge with diaphragm abutments supported on
pile/spread footings. Other items or details not mentioned herein that are required by the plans, Standard
Specifications or these Special Provisionsdmust be performed, constructed, furnished or installed. Bidders
may visit the project site.

This project is off of the Federal Highway System and has an estimated project cost of approximately
$1,531,000.

Caution: This project may bépartially funded with Federal funds and therefore requires full compliance with
Title 2 of the Code of Federal'Regulations, § 200.218 through 200.326.

The contract will be awarded to‘the responsible bidder submitting the lowest priced responsive bid.

The Project is to be completed\within sixty (60) working days from the date to be established in the NOTICE
TO PROCEED. The Contract includes provisions for Liquidated Damages if the Project is not timely
completed.

The County establishes a DBE Contract goal of 13%.

Prospective bid holders must be listed on the planholders list to receive electronic copies of Plans,
Specifications, and Bid forms (official bid documents). To be added to the planholders list, contact the
Resource Management Agency at (559) 624-7000 or through email at RMABIds@tularecounty.ca.gov;
Office Hours 7:30 AM — 5:30 PM Mon.-Thurs.; 8:00 AM — 12:00 AM Fri. Once prospective bidders have
been added to the planholders list, the official bid documents will be provided via email. There is no fee for
the official bid documents. An unofficial set of Plans, Specifications, and other project information is
available for download at the County’s website at the following address:

https://tcgov.link/bids

FOLLOW THESE INSTRUCTIONS: Print the “Bid” Section from this Special Provisions

package, from the official electronic copy obtained through the County, upon being listed on the
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official Plan Holder List. Complete all required forms and provide all necessary supplemental
documentation. Please submit unbound/unstapled originals at the location described above.

To be considered a plan holder and to receive any addendum, bidders must obtain a set of electronic plans,
specifications and Bid forms from the Resource Management Agency, and be listed on the planholders list.
Bidders must be on the planholders list for their bid to be considered responsive. All addendums, prebid
meeting minutes, bid clarifications, planholders list, and relevant information will be available at the County’s
website as mentioned above. Addendums will also be provided to contractors on the planholders list via
the information provided by the contractor on the planholders list. Bid results will be posted on the County
website within two working days of the bid opening.

Technical questions should be directed in writing to Jason K. Vivian, P.E. at the Resource Management
Agency, 5961 S. Mooney Blvd, Visalia CA 93277 or at jvivian@tularecounty.ca.gov . No questions will be
accepted within five (5) working days of the bid opening (Questions must be received by 5:00 pm
on Thursday, October 5, 2023). All questions and responses will be continuously posted on the County
website.

Before submitting a bid, bidders are encouraged to carefully examine the Plans*and Specifications, and
related documents, visit the site of the work and fully inform themselves @s,to all existing conditions and
limitations, and include in the bid a sum to cover the cost of all items included in‘the work.

A prebid meeting is scheduled for 2:00 pm on Wednesday, Octaber 4, 2023 This meeting will be
held via Zoom video conferencing. The meeting cangmbe accessed at https://tularecounty-
ca.zoom.us/j/7497105116 , the Meeting ID is 749 710 5116 .The meetingis,not mandatory, but bidders
are encouraged to attend. The bidder awarded the contract may need to obtain permits, licenses,
or enter into other agreements to prosecute the work. Bidders are advised that, unless otherwise
stated, the contract price will be full compensation, for allréquired work and no additional
compensation will be allowed. If the bidder must obtain permits, licenses, contracts or other
services to prosecute the work, the bidder will gpay the cost of those items and no other
compensation will be paid by the County.

Bids are required for the entire work described herein.“Submit the bidder’s security in the form of cash, a
bidder's bond, or a certified check or cashiers«heck, in the amount of ten percent (10%) of the amount bid
or the bid will be considered nonresponsive.

Bidders are advised that, as frequired by federal law, the County of Tulare is implementing new
Disadvantaged Business Enterprise requirements for Disadvantaged Business Enterprises (DBE). Section
2, "Bidding," under subsection title “Disadvantaged Business Enterprises (DBE)" and Section 5, "Control of
Work" of these SpecialRrovisions; cover the DBE requirements. The DBE Contract Goal is 13%.

The County of Tulareaffirms that in any contract entered into pursuant to this advertisement, disadvantaged
business enterprises will be afforded full opportunity to submit bids in response to this invitation.

Comply with Title,VI of the Civil Rights Act of 1964, and in accordance with said Act, no person on the
grounds of race, calersex or national origin, will be excluded from participation in, be denied benefits of,
or be otherwise subject to discrimination under any service or activity in connection with the project.

Comply with Title VII of the Civil Rights Act of 1964, which prohibits discrimination against any employee
or applicant for employment because of race, color, religion, sex or national origin.

THIS PROJECT IS SUBJECT TO THE "BUY AMERICA" PROVISIONS OF THE SURFACE
TRANSPORTATION ASSISTANCE ACT OF 1982 AS AMENDED BY THE INTERMODAL SURFACE
TRANSPORTATION EFFICIENCY ACT OF 1991. CONTRACTOR SHALL ALSO COMPLY WITH THE
FOLLOWING FEDERAL CONTRACT REQUIREMENTS, THE PROVISIONS OF WHICH ARE
INCORPORATED HEREIN BY THIS REFERENCE: FOREIGN TRADE RESTRICTIONS, DAVIS BACON
ACT, AFFIRMATIVE ACTION, GOVERNMENT-WIDE DEBARMENT AND SUSPENSIONS, AND THE
GOVERNMENT-WIDE REQUIREMENTS FOR DRUG-FREE WORKPLACE.

At the time the contract is awarded, you must possess a current valid California Class A Contractor's
license.
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A contractor or subcontractor is not qualified to bid on, be listed in a Bid (subject to the requirements of
Section 4104 of the Public Contract Code), or engage in the performance of any contract for this project,
unless currently registered and qualified to perform public work pursuant to California Labor Code section
1725.5. Itis not a violation of this section for an unregistered contractor to submit a bid that is authorized
by Section 7029.1 of the Business and Professions Code or by Sections 10164 or 20103.5 of the Public
Contract Code, provided the contractor is registered to perform public work pursuant to Labor Code section
1725.5 at the time the contract is awarded.

This project is subject to compliance monitoring and enforcement by the California Department of Industrial
Relations.

The successful bidder must provide the performance bond, payment bond, workers compensation
certificate, and liability insurance policy required by the Special Provisions and contract; four million dollars
($4,000,000) liability coverage is required for this project. The successful bidder must also be registered on
SAM.GOV with a uniqgue DUNS number, and in full compliance with the requirements thereof.

Substitution of securities for any moneys withheld will be permitted pursuantito Public Contract Code
section 10263. This project is subject to State contract nondiscrimination and cempliancesrequirements
pursuant to Government Code, section 12990.

Pursuant to Section 1773 of the Labor Code, the general prevailing wage ratesdin the county, or counties,
in which the work is to be done, have been determined by the Director of the California Department of
Industrial Relations. These wages are set forth in the General Prevailing \Wage Rates for this project, are
on file at Resource Management Agency-Permit Center, 5961{South Mooney,Boulevard, Visalia, CA 93277
and will be made available to any interested person on request. Also, the General Prevailing Wage Rates
for this project, are made available on the County publicdvorks website (see link on the previous page) and
the California Department of Industrial Relations’ Internetywebsitegat http://www.dir.ca.gov/DLSR/PWD.
Contractor shall be responsible to post the general prevailingywage rates at a prominent place at the job
site in accordance with section 7-1.02K(2) of theCaltrans’'Standard Specifications. Future effective general
prevailing wage rates, which have been predeterminéd and are on file with the California Department of
Industrial Relations, are referenced, but not'printed inithe Special Provisions.

Attention is directed to the Federal minimum wage rate requirements in the section entitled "Bid and
Contract." If there is a difference betweemthe minimum wage rates predetermined by the Secretary of Labor
and the general prevailing wage rates determined by the Director of the California Department of Industrial
Relations for similar classifications of labor, you and your subcontractors shall pay not less than the higher
wage rate. The County willbnot ‘accept lower State wage rates not specifically included in the Federal
minimum wage determinations. Thisgincludes "helper" (or other classifications based on hours of
experience) or any otherclassification not appearing in the Federal wage determinations. Where Federal
wage determinations do not contain the State wage rate determination otherwise available for use by you
and your subcontracters, you and your subcontractors shall pay not less than the Federal minimum wage
rate which most closely approximates the duties of the employees in question.

AB 626, approved by the/Governor of the State of California on September 29, 2016, created a new Public
Contract Code section® 9204, which specifies new procedural requirements for claims submitted by a
contractor on any public works project Please review the language of the “Public Contract Code Section
9204 Statement” in the Proposal.

The U.S. Department of Transportation (DOT) provides a toll-free “hotline” service to report bid rigging
activities. Bid rigging activities can be reported Mondays through Fridays, between 8:00 a.m. and 5:00 p.m.,
Eastern time, Telephone No. 1-800-424-9071. Anyone with knowledge of possible bid rigging, bidder
collusion, or other fraudulent activities should use the “hotline” to report these activities. The “hotline” is part
of the DOT’s continuing effort to identify and investigate highway construction contract fraud and abuse and
is operated under the direction of the DOT Inspector General. All information will be treated confidentially,
and caller anonymity will be respected.

You are responsible for compliance by all subcontractors with Labor Code section 1776.

If applicable, for the Federal training program per Section 7-1.11D, the number of trainees or apprentices
is 0.
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All bidders are invited to attend the bid opening per the link provided. The results of the bid opening will be
reported to the Board of Supervisors at a scheduled meeting. The contract will be awarded in the manner
and within the time periods provided in Section 3 of the Standard Specifications, Department of
Transportation of the State of California, 2022 Edition, as amended by the project Special Provisions, unless
the Board of Supervisors exercises its right to reject any or all bids. The Board of Supervisors reserves the
right to deem any bid as non-responsive for any information crossed out from the bid packet including
information completed by the manufacturer.

The Board of Supervisors reserves the right to reject any or all bids, and/or waive any informality in any bid,
and/or determine in its discretion the responsibility of any bidder.

The Board of Supervisors further reserves the right to use County Forces, or to negotiate contracts, or both,
to the extent authorized by the Public Contract Code.

By order of the Board of Supervisors.

JASONT. BRITT
County AdministrativeyOfficer/
Clerk, Board of Supervisors:

By_Original Signed
Deputy
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SPECIAL PROVISIONS
ORGANIZATION

Special Provisions are under headings that correspond with the main-section headings of the Standard
Specifications. A main-section heading is a heading shown in the table of contents of the Standard
Specifications.

Each special provision begins with a revision clause that describes or introduces a revision to the Standard
Specifications.

Any paragraph added or deleted by a revision clause does not change the paragraph numbering of the
Standard Specifications for any other reference to a paragraph of the Standard Specifications.

ANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

DIVISION | GENERAL PROVISIONS

NNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNANNNNNNN

1 GENERAL

Add to Section 1-1.01:

The work embraced herein must be done under the,2022 Standard Specifications (hereinafter referred to
as the "Standard Specifications"), as amended by these Special Provisions, the 2022 Standard Plans
(hereinafter referred to as the "Standard Plans”), of the Department of Transportation of the State of
California, the project plans described belowy@nd under the following Special Provisions.

For the purpose of this contract/the following terms or pronouns in place of them, used throughout the
Standard Specifications and these Special Rrovisions and defined in Section 1, Definitions, of the Standard
Specifications, are interpreted as‘fellows:

TERM INTERPRETATION

State County of Tulare, when referring to the State of
California, including its agencies, departments or
divisions whose conduct or action is related to the
work, except when used only to identify a State
Form or Document.

Department or Department of Transportation, The Tulare County Board of Supervisors, except

or Director when used only to identify a State Form or,
Document or when in reference to a specific
Federal or State department.

Engineer Tulare County Director of the Resource
Management Agency/Director of Transportation,
or designee and authorized agents acting within
the scope of their authority.

County The County of Tulare, including its agencies,
departments or divisions whose conduct or action
is related to the work.
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TERM INTERPRETATION

Transportation Laboratory or METS Tulare County Resource Management Agency,
except when used to identify a State form,
document, or testing procedure.

The project plans for this project were approved September 26, 2023, and are entitled:

STATE OF CALIFORNIA; COUNTY OF TULARE
PROJECT PLANS FOR CONSTRUCTION OF

MOUNTAIN ROAD 46 (M46) WEST OAKWOOD
DRIVE OVER CAPINERO CREEK

The following documents will be supplied to you with the Notice to Proceed:

1. One complete set of full size (24"x36") Project Plans
2. One complete set of half size (11"x17") Project Plans
3. Two complete bid books including:

3.1. Notice to Contractors

3.2. Special Provisions

3.3. Technical Specifications

3.4. Bid

3.5. Contract
4. Electronic versions of full size and half size plans and Special Provisions, Bid and Contract.

Replace "holiday" and its definition inxSection 1-1.07B with:

holiday: County legal holidays and every Sunday. When a holiday falls on a Sunday, it is observed on the
following Monday.

Add to section 1-1.09:
This project is in a freeze-thaw area.

Replace “SoutthCoast Air Quality Management District” and attributes in Section 1-1.11 with:

Reference©r agency or
department unit Website Address Telephone no.

San Joaquin Valley £Air
: A . 1990 E. Gettysburg Avenue
Pollution Control District www.valleyair.org Fresno. CA 93726-0244

(Central)

(559) 230-6000

Section 1 — General 7 Special Provisions
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2 BIDDING

Replace Section 2-1.06 with the following:

2-1.06 BID DOCUMENTS
2-1.06A General
The Special Provisions, Bid and Contract (Bid book) includes bid forms and certifications.

The Bid book and project plans may be received electronically by requesting to be added to the planholders
list by contacting the Resource Management Agency at (559) 624-7000 or through email at
RMABids@tularecounty.ca.gov. The unofficial Bid book and project plans can be viewed at the County’s
Website:

https://tcgov.link/bids
The Bid book includes the Notice to Bidders, and Special Provisions.

The unofficial Bid book, project plans, and any addenda to these documents may be accessed at the County
Website.

2-1.06B Supplemental Project Information

The County makes supplemental information available as specified in the Special Provisions.
Logs of test borings are supplemental project information.

If an Information Handout or cross sections aré available, you may view it at the County Website.

If other supplemental project information is available for inspection, you may view it by phoning in a request.
Make your request at least 7 days before viewing. Include in your request:

1. Contract number
2. Viewing date
3. Contact information, including telephone number

As-built drawings mayanot show existing dimensions and conditions. Where new construction dimensions
are dependent on existing dimensions, verify the field dimensions and adjust the dimensions of the work to
fit the existing conditions, as approved by the Engineer.

Replace Section 2-1.10 with the following:

2-1.10 SUBCONTRACTOR LIST

On the Subcontractor List form, list each subcontractor to perform work in an amount in excess of 1/2 of 1
percent of the total bid or $10,000, whichever is greater (Pub Contract Code § 4100 et seq.).

For each subcontractor listed, the Subcontractor List form must show:

Business name and the location of its place of business

State contractor’s license number

Department of Industrial Relations(“DIR") registration number
Portion of work it will perform, demonstrated by:

4.1. Bid item numbers for the subcontracted work

4.2. Percentage of the subcontracted work for each bid item listed

PN PE

Section 2 - Bidding 8 Special Provisions



4.3. Description of the subcontracted work if the percentage of the bid item listed is less than 100
percent

Replace Section 2-1.12B with the following:

2-1.12B Disadvantaged Business Enterprise Goals
2-1.12B(1) General
Section 2-1.12B applies if a DBE goal is shown on the Notice to Bidders.

The contractor, sub-recipient or subcontractor shall take necessary and reasonable steps to ensure that
DBEs have opportunity to participate in the Contract (49 CFR part 26). To ensure equal participation of
DBEs provided in 49 CFR section 26.5, the County shows a contract goal for DBEs. The contractor shall
make work available to DBEs and select work parts consistent with available , DBE subcontractors and
suppliers, service providers, and truckers.

The contactor shall meet the DBE goal shown elsewhere in these SpeciahRrovisionsor demonstrate
that you made adequate good faith efforts to meet this goal.

It is the contractor’s responsibility to verify that the DBE firm is certified as a DBE at date of bid opening by
using the California Unified Certification Program (CUCP) database and passesses the most specific
available North American Industry Classification System (NAICS) codes andyWork Code applicable to the
type of work the firm will perform in the contract. Additionally, the Contractor is responsible to document
this verification by printing out the CUCP data for each DBE firm. A list/,of DBEs certified by the CUCP can
be found at:

https://dot.ca.gov/programs/civil-rights/dbe-search

DBE participation will only count towards thé California,Department of Transportation’s federally mandated
statewide overall DBE goal if the DBE performs@’commercially useful function under 49 CFR 26.55.

Credit for materials or supplies thescontractonpurchases from DBEs will be evaluated on a contract-by-
contract basis and counts towards the goaliin theyfollowing manner:

1. 100 percent counts if the materials or Supplies are obtained from a DBE manufacturer.

2. 60 percent counts if the'materials.orSupplies are obtained from a DBE regular dealer.

3. Only fees, commissions, and charges for assistance in the procurement and delivery of materials or
supplies count if obtained*from a DBE that is neither a manufacturer, nor a regular dealer. 49 CFR
section 26.55 defines"manufacturer" and "regular dealer."

The contract@r, receive credit towards the goal if it employs a DBE trucking company, certified with the
proper work classification code prior to bid opening, that performs a commercially useful function as defined
in 49 CFR sections 26:55(d) The County uses the following factors in determining whether a DBE trucking
company is performing a commercially useful function:

e The DBE must be responsible for the management and supervision of the entire trucking operation
for which it is responsible on a particular contract, and there cannot be a contrived arrangement for
the purpose of meeting DBE goals.

e The DBE must itself own and operate at least one fully licensed, insured, and operational truck
used on the contract.

e The DBE receives credit for the total value of the transportation services it provides on the Contract
using trucks it owns, insures, and operates using drivers it employs.

e The DBE may lease trucks from another DBE firm, including an owner-operator who is certified as
a DBE. The DBE who leases trucks from another DBE receives credit for the total value of the
transportation services the lessee DBE provides on the Contract.

e The DBE may also lease trucks from a non-DBE firm, including from an owner-operator. The DBE
that leases trucks equipped with drivers from a non-DBE is entitled to credit for the total value of
transportation services provided by non-DBE leased trucks equipped with drivers not to exceed the
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value of transportation services on the contract provided by DBE-owned trucks or leased trucks
with DBE employee drivers. Additional participation by non-DBE owned trucks equipped with
drivers receives credit only for the fee or commission it receives as a result of the lease
arrangement.

e The DBE may lease trucks without drivers from a non-DBE truck leasing company. If the DBE
leases trucks from a non-DBE truck leasing company and uses its own employees as drivers, it is
entitled to credit for the total value of these hauling services.

e Alease must indicate that the DBE has exclusive use of and control over the truck. This does not
preclude the leased truck from working for others during the term of the lease with the consent of
the DBE, so long as the lease gives the DBE absolute priority for use of the leased truck. Leased
trucks must display the name and identification number of the DBE.

2-1.12B(2) DBE Commitment Submittal

Submit Construction Contract DBE Commitment form (Exbibit 15-G), included in the Bid Proposal,
regardless of whether DBE participation is reported. If Exhibit 15-G is NOT submitted with the bid and
signed by the bidder, the bid shall be considered non-responsive.

Additionally, submit written confirmation from each DBE stating that it is participating,in the contract. Include
written confirmation with Exhibit 15-G. A copy of a DBE's quote willserve as written confirmation that the
DBE is participating in the Contract. If a DBE is participating as a joint,venture partner, please submit a
copy of the joint venture agreement. If written confirmation is notlSubmittedywith the bid, it must be received
by the Tulare County Resource Management Agency no later than 4:00 p.m;on the 5th business day after
bid opening. Written confirmation shall be submitted by the apparent lowest bidder, the apparent second
lowest bidder and the apparent third lowest bidder.

2-1.12B(3) DBE Good Faith Efforts Submittal

You must meet the DBE requirements by eitherdocumenting commitments for participation by DBE
firms to meet the Contract goal or by doeumentingyadequate good faith efforts to meet the Contract
goal. An adequate good faith effort means that the “bidder must show that it took all necessary and
reasonable steps to achieve a DBE goal thatyby their scope, intensity, and appropriateness to the objective,
could reasonably be expected to meetithe DBE goal.

If you have not met the DBE goal, complete and submit the Proposer/Contractor Good Faith Efforts form,
Exhibit 15-H, with the bid showing that you made adequate good faith efforts to meet the goal. Submit
Exhibit 12-B “Bidder’s List of Subcontractors (DBE and Non-DBE) Part | & II” (in the Bid Proposal section)
with the good faith efferts documentation. Only good faith efforts directed towards obtaining participation
by DBEs will be considered.“Ifigeod faith efforts documentation is not submitted with the bid, it must be
received by the Tulare County Resource Management Agency no later than 4:00 p.m. on the 5th business
day after bid opening.

Submit good faith, efforts documentation within the specified time to protect your eligibility for award of the
contract in the event,the County finds that the DBE goal has not been met.

Good faith efforts documentation must include the following information and supporting documents, as
necessary:

1. Items of work you have made available to DBE firms. Identify those items of work you might
otherwise perform with your own forces and those items that have been broken down into
economically feasible units to facilitate DBE participation. For each item listed, show the dollar
value and percentage of the total contract. Itis your responsibility to demonstrate that sufficient
work to meet the goal was made available to DBE firms.

2. Names of certified DBEs and dates on which they were solicited to bid on the project. Include
the items of work offered. Describe the methods used for following up initial solicitations to
determine with certainty if the DBEs were interested, and the dates of the follow-up. Attach
supporting documents such as copies of letters, memos, facsimiles sent, telephone logs,
telephone billing statements, and other evidence of solicitation. You are reminded to solicit
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certified DBEs through all reasonable and available means and provide sufficient time to allow
DBEs to respond.

3. Name of selected firm and its status as a DBE for each item of work made available. Include
name, address, and telephone number of each DBE that provided a quote and their price quote.
If the firm selected for the item is not a DBE, provide the reasons for the selection.

4. Name and date of each publication in which you requested DBE participation for the project.
Attach copies of the published advertisements.

5. Names of agencies and dates on which they were contacted to provide assistance in
contacting, recruiting, and using DBE firms. If the agencies were contacted in writing, provide
copies of supporting documents.

6. List of efforts made to provide interested DBEs with adequate information about the plans,
specifications, and requirements of the contract to assist them in responding to a solicitation.
If you have provided information, identify the name of the DBE aSsisted, the nature of the
information provided, and date of contact. Provide copies of supporting decuments, as
appropriate.

7. List of efforts made to assist interested DBEs in obtaining bondingglinesiof credit, insurance,
necessary equipment, supplies, and materials, excluding'supplies and equipment that the DBE
subcontractor purchases or leases from the prime contractornor its affiliate. If such assistance
is provided by you, identify the name of the DBE assisted, nature of the assistance offered,
and date assistance was provided. Provide copies of supporting documents, as appropriate.

8. Written documentation of reason(s) for rejecting DBE, quotes.
9. Any additional data to support demonstration of good faith efforts.

If good faith efforts documentation is not submitted within the specified time, no later than 4:00
p.m. on the 5th business day after bid @pening, the bid will be considered non-responsive.

The County may consider DBE commitments from the other bidders when determining whether the low
bidder made good faith efforts to meet the\DBEgoal.

Only documentation provided with the Bid and/or with the bidder's good faith efforts submittal will be
considered during the County's gooed faith/efforts determination. If the County determines that the DBE
participation goal was not met'and that'an adequate good faith effort to obtain DBE participation was not
made, the bidder’s Bid willlbe,considered non-responsive. Bidders whose good faith efforts are determined
to be inadequate will be offered an“administrative reconsideration by an official not involved in the initial
determination.

Refer to 49 CER section 26 app A for guidance regarding evaluation of good faith efforts to meet the DBE
goal.

2-1.12B(4) Nondiscrimination Statement

The contractor, sub-recipient or subcontractor will never exclude any person from participation in, deny any
person the benefits of, or otherwise discriminate against anyone in connection with the award and
performance of any contract covered by 49 CFR 26 on the basis of race, color, sex, or national origin. In
administering the Local Agency components of the DBE Program Plan, the contractor, sub-recipient or
subcontractor will not, directly, or through contractual or other arrangements, use criteria or methods of
administration that have the effect of defeating or substantially impairing accomplishment of the objectives
of the DBE Program Plan with respect to individuals of a particular race, color, sex, or national origin.

2-1.12B(5) Contract Assurance

Under 49 Code of Federal Regulations (CFR) section 26.13(b):
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The contractor, sub-recipient or subcontractor shall not discriminate on the basis of race, color, national
origin, or sex in the performance of the Contract. The contractor shall carry out applicable requirements of
49 CFR part 26 in the award and administration of federal -aid contracts. Failure by the contractor to carry
out these requirements is a material breach of the Contract, which may result in the termination of the
Contract or such other remedy as the recipient deems appropriate, which may include, but is not limited to

(1) withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-responsible.
2-1.12B(6) Prompt Progress Payment

In accordance with California Business and Professions Code sections 7408.5, the contractor or
subcontractor shall pay to any subcontractor, not later than seven days after receipt of each progress
payment, unless otherwise agreed to in writing, the respective amounts allowed the‘centractor on account
of the work performed by the subcontractors, to the extent of each subcontracter’s interést therein. In the
event that there is a good faith dispute over all or any portion of the amount due oma progress payment
from the contractor or subcontractor to a subcontractor, the contractor or subcontractor may withhold no
more than 150 percent of the disputed amount. Any violation of this requirement shall constitute a cause
for disciplinary action and shall subject the licensee to a penalty, payable ta'the'subcontractor, of 2 percent
of the amount due per month for every month that payment is not mades

In any action for the collection of funds wrongfully withheld, theyprevailing party shall be entitled to his or
her attorney’s fees and costs. The sanctions authorized under, this requirement shall be separate from, and
in addition to, all other remedies, either civil, administrative, ancriminal. This clause applies to both DBE
and non-DBE subcontractors.

2-1.12B(7) Prompt Payment from the County to the €ontractor

The County shall make any progress_payment within thirty (30) days after receipt of an undisputed and
properly submitted payment request fromya contractor on a construction contract. If the County fails to pay
promptly, the County shall pay interest to the contractor, which accrues at the rate of 10 percent per annum
on the principal amount of a money judgment remaining unsatisfied. Upon receipt of a payment request,
the County shall act in accordance with both of the following:

1. Each payment requestishall be,reviewed by the County as soon as practicable after receipt for the
purpose of determining that it is a'proper payment request.

2. Any payment request determined not to be a proper payment request suitable for payment shall be
returned to the contractoras soon as practicable, but not later than seven (7) days, after receipt. A request
returned pursuant to this paragraph shall be accompanied by a document setting forth in writing the reasons
why the paymentrequestis not proper.

For projects awarded on or after September 1, 2023:

The Contractor must submit Exhibit 9-P to the County by the 15th of the month following the month of any
payment(s). If the Contractor does not make any payments to subcontractors, supplier(s) and/or
manufacturers they must report “no payments were made to subs this month” and write this visibly and
legibly on Exhibit 9-P.

The County must verify all Exhibit 9-P information, monitor compliance with prompt payment requirements
for DBE and non-DBE firms, and address any shortfall to the DBE commitment and prompt payment issues
until the end of the project. The County must email a copy of Exhibit 9-P to DBE.Forms@dot.ca.gov before
the end of the month after receiving the Exhibit 9-P from the Contractor.
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2-1.12B(8) DBE running tally of attainments
For projects awarded on or after March 1, 2020, but before September 1, 2023:

After submitting an invoice for reimbursement that includes a payment to a DBE, but no later than the 10th
of the following month, the Contractor shall complete and email the Exhibit 9- F: Disadvantaged Business
Enterprise Running Tally of Payments to business.support.unit@dot.ca.gov with a copy to the County.

For projects that are awarded on or after September 1, 2023:

Exhibit 9-F is no longer required. Instead, by the 15th of the month following the month of any payment(s),
the Contractor must now submit Exhibit 9-P to the County. If the Contractor does not make any payments
to subcontractors, supplier(s) and/or manufacturers they must report “no payments were made to subs this
month” and write this visibly and legibly on Exhibit 9-P.

2-1.12B(9) Commercially Useful Function

DBEs must perform a commercially useful function (CUF) under 49 CFR 26.55 when perfofrming work or
supplying materials listed on the DBE Commitment form. The DBE value of'werk will enly . count toward the
DBE commitment if the DBE performs a CUF. A DBE performs a CUF when, it is responsible for execution
of the work on the contract and is carrying out its responsibilities by,actually performing, managing, and
supervising the work involved. If a DBE does not perform or exercise responsibility for at least 30% of the
total cost of its contract with its own work force, or the DBE subcontracts a,greater portion of the work of a
contract than would be expected on the basis of normal industry practice far the type of work involved, it
will be presumed that the DBE is not performing a CUF. Additionally, the DBE must also be responsible,
with respect to materials and supplies used on the conttact, for, negotiating price, determining quality and
guantity, ordering the material and installing (where applicable), andspaying for the material itself.

The Contractor must perform CUF evaluation for eachdDBE company working on a federal-aid contract,
with or without a DBE goal. Perform a CUF evaluation at the beginning of the DBE’s work, and continue to
monitor the performance of CUF for the duration of the,project.

The Contractor must provide written notification to the County at least 15 days in advance of each DBE's
initial performance of work or supplyingimaterials for the Contract. The notification must include the DBE's
name, work the DBE will perform‘on the contracty and the location, date, and time of where their work will
take place.

Within 10 (ten) days of a DBE nitiallyiperforming work or supplying materials on the contract, the Contractor
shall submit to the County the 'nitial evaluation and validation of DBE performance of a CUF using the
LAPM 9-J: Disadvantaged Business Enterprise Commercially Useful Function Evaluation. Include the
following informationwiththe submittal:

Subcontract agreement with the DBE
Purchase,orders

Bills of lading

Invoices

Proof of payment

The Contractor must monitor all DBE’s performance of CUF by conducting quarterly evaluations and
validations throughout their duration of work on the contract using the LAPM 9-J: DBE Commercially Useful
Function Evaluation. The Contractor must submit to the County these quarterly evaluations and validations

by the 5" of the month for the previous three (3) months of work.

The Contractor must notify the County immediately if the Contractor believes the DBE may not be
performing a CUF.

The County will verify DBEs performance of CUF by reviewing the initial and quarterly submissions of LAPM
9-J: DBE Commercially Useful Function Evaluation, submitted supporting information, field observations,
and through any additional County evaluations. The County must evaluate DBEs and their CUF
performance throughout the duration of a Contract. The County will provide written notice to Contractor and
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DBE at least two (2) business days prior to any evaluation. The Contractor and DBE must participate in the
evaluation. Upon completing the evaluation, the County must share the evaluation results with the
Contractor and DBE. An evaluation could include items that must be remedied upon receipt. If the County
determines the DBE is not performing a CUF the Contractor must suspend performance of the
noncompliant work.

The Contractor and DBEs must submit any additional CUF related records and documents within five (5)
business days of County’s request such as:

Proof of ownership or lease and rental agreements for equipment

Tax records

Employee rosters
Certified payroll records
Inventory rosters

Failure to submit required DBE Commercially Useful Function Evaluation forms‘or, requested records and
documents can result in withholding of payment for the value of work completed by.the DBE«

If the Contractor and/or the County determine that a listed DBE is not performingia,CUF in performance of
their DBE committed work, immediately suspend performance of the aoncompliant portion of the work. The
County may deny payment for the noncompliant portion of the work. The County will ask the Contractor to
submit a corrective action plan (CAP) to the County withingfive (5)“days of the noncompliant CUF
determination. The CAP must identify how the Contractor will correct the nencompliance findings for the
remaining portion of the DBE's work. The County has five (5) days to review the CAP in conjunction with
the prime contractor’s review. The Contractor must implement the CAP within five (5) days of the County's
approval. The County will then authorize the prior noncompliant pertion of work for the DBE's committed
work.

If corrective actions cannot be accomplished te ensuré the DBE performs a CUF on the Contract, then the
Contractor may have good cause to request termination of the DBE.

Replace “Reserved™lin Section 2-1.13 with the following:

2-1.13 FEDERAL LOBBYING RESTRICTIONS

Title 31 United States Code section, 1352 prohibits Federal funds from being expended by the recipient or
any lower tier sub recipient of alFederal-aid contract to pay for any person for influencing or attempting to
influence a Federal ageneysor, Congress in connection with the awarding of any Federal-aid contract, the
making of any Federal grant or loan, or the entering into of any cooperative agreement.

If any funds other than Federalfunds have been paid for the same purposes in connection with this Federal-
aid contract, ‘the recipient shall submit an executed certification and, if required, submit a completed
disclosure form as,part of the bid documents.

A certification for Federal-aid contracts regarding payment of funds to lobby Congress or a Federal agency
is included in the Proposal. Standard Form - LLL, “Disclosure of Lobbying Activities,” with instructions for
completion of the Standard Form is also included in the Proposal. Signing the Proposal shall constitute
signature of the Certification.

The above referenced certification and disclosure of lobbying activities shall be included in each subcontract
and any lower-tier contracts exceeding $100,000. All disclosure forms, but not certifications, shall be
forwarded from tier to tier until received by the Engineer.
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Replace Section 2-1.33A with the following:

2-1.33A General

Print the Bid Proposal (Bid) to the Board of Supervisors section from this Special Provisions package and
complete the forms.

Submit your forms to the Resource Management Agency by mail or by delivery before the bid opening time
and date. The address of the Resource Management Agency is provided below:

5961 S. Mooney Blvd, Visalia, CA 93277.
Failure to submit the forms and information as specified may result in a nonresponsive bid.

If an agent other than the authorized corporate officer or a partnership member signs the bid, file a Power
of Attorney with the County either before opening bids or with the bid. Otherwise, the bid may be
nonresponsive.

The County only accepts paper bid submittals in person or through mail as described inthe Notice to
Bidders. Place your completed forms inside a sealed paper envelope, and, onithe cover of the envelope,
include:

Name of the contractor
Project title

Marked as a Bid

Bid opening date

PR

Submit the enclosed Bid to the Resource Management Agency priorto bid opening.
Delete Section 2-1.33B Bid £orm Submittal Schedules

Replace Section’2-1.34 with the following:

2-1.34 BIDDER'S SECURITY
Submit one of the following forms of bidder's security equal to at least 10 percent (10%) of the bid:

1. Cash

2. Cashier's check

3. Certified check

4. Signed bidder's'bend hy,an admitted surety insurer who is licensed in California

If using a bidder's bond, you must use the form in the Bid. Failure to do so will render your bid non-
responsive.

Submit cash, cashier’s check, certified check, or bidder's bond, to the Resource Management Agency
before the bid opening time.

Replace Section 2-1.40 with the following:

2-1.40 BID WITHDRAWAL

An authorized agent may withdraw a bid before the bid opening date and time by submitting a written bid
withdrawal request at the location where the bid was submitted. Withdrawing a bid does not prevent you
from submitting a new bid. After the bid opening, you cannot withdraw a bid.
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3 CONTRACT AWARD AND EXECUTION

Replace all of Section 3 with:

3-1.01 AWARD OF CONTRACT

The Tulare County Board of Supervisors reserves the right to reject any or all Bids, or waive any or all
discrepancies or failures in a Bid. The County of Tulare also maintains Part V, Chapter 15 of its ordinance
Code, “Public Works Contractor Debarment” and any entity bidding on this project who is included in the
list of debarred and suspended persons pursuant to 5-15-5000 of the Tulare County Ordinance Code shall
be disqualified from bidding or being awarded a contact with Tulare County pursuant to Tulare County
Ordinance 5-15-4000. The decision of the Tulare County Board of Supervisors{egarding the amount of a
bid, or existence or treatment of a discrepancy or failure in a bid will be final. The'award of the contract, if
it is awarded, will be to the lowest responsive and responsible bidder whose Bid cemplies with all the
requirements prescribed. Such award, if made, will be made within sixty (60) days,afterithe opening of the
Bid. This period may be subject to an extension for such further period as may/be agreed upon in writing
between the Tulare County Board of Supervisors and the bidder concerned.

All bids will be compared on the basis of the Engineer’s Estimate of the quantities of work to be done.

A responsible bidder who submitted the lowest bid .as determined. by this section will be awarded the
contract, if it is awarded.

The following failures are not waivable and will\cadse a bid to be considered non-responsive:

Failure to sign the bid

Failure to furnish the required bid bond or equivalent as specified in 2-1.34 of the Special
Provisions

Failure to include a total amount ofithe bid

Failure to submit a completed addenda certification statement

Failure to be listed onghe planholders list

Failure to submit and sign thex€onstruction Contract DBE Commitment form (Exhibit 15-G)

N e
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The above list is nat inclusive ofiall failures that the Tulare County Board of Supervisors will consider non-
responsive. However, thexTulare County Board of Supervisors reserves the right to waive other types of
discrepancies or failures. The Tulare County Board of Supervisors’ decision or treatment regarding a bid
will be final.

The contract must be_sighed by the successful bidder and returned together with the contract bonds and
insurance certificates within ten (10) days, not including Saturday, Sunday or Tulare County legal holidays,
after the bidder has received notice from the County that the contract is scheduled for award by the Board
of Supervisors.

3-1.02 BID PROTEST PROCEDURES

Any bid protests must be in writing and received by County’s Director — Public Works, Tulare County
Resource Management Agency, 5961 S. Mooney Boulevard, Visalia, CA 93277, before 5:00 p.m. no later
than two working days following the posting of the bid summary (the “Bid Protest Deadline”) and must
comply with the following requirements:

A. General. Only a bidder who has actually submitted a Bid is eligible to submit a bid protest against another
bidder. Subcontractors and material suppliers are not eligible to submit bid protests. A bidder may not rely
on the bid protest submitted by another bidder, but must timely pursue its own protest. A bid protest against
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the bids of more than one bidder will be considered as separate protests against each such bidder and will
be separately considered. The protesting bidder must submit a non-refundable fee in the amount of $750.00
per protest, based upon County’s reasonable costs to administer the bid protest(s). Any such fees must be
submitted to County no later than the Bid Protest Deadline, unless otherwise specified. For purposes of this
Bid Protest Procedure, a “working day” means a day that County is open for normal business, and excludes
weekends and holidays observed by County.

B. Protest Contents. Each bid protest must contain a complete statement of the basis for the protest and
all supporting documentation. Material submitted after the Bid Protest Deadline will not be considered. The
protest must refer to the specific portion or portions of the Contract Documents upon which the protest is
based. The protest must include the name, address, email address, and telephone number of the person
representing the protesting bidder if different from the protesting bidder’s.

C. Copies to Protested Bidders. A copy of the protest and all supporting documents must be concurrently
transmitted by email, by or before the Bid Protest Deadline, by the protesting bidder to the protested bidder
and any other bidder who has a reasonable prospect of receiving an award depending upon the outcome
of the protest(s).

D. Response to Protest. The protested bidder may submit a written respanse to the protest, provided the
response is received by County’s Director — Public Works, before 5:00 p.m.; within,two 'working days after
the Bid Protest Deadline or after actual receipt of the bid protest, avhicheverds sooner (the “Response
Deadline”). The response must include all supporting documentation. Material submitted after the
Response Deadline will not be considered. The response mustinclude the,name, address, email address,
and telephone number of the person representing the protested bidderifydifferent from the protested
bidder’s.

E. Copies to Protesting Bidder. A copy of theesponse and.@all supporting documents must be
concurrently transmitted by email, by or before the ' Response Deadline, by the protested bidder to the
protesting bidder and any other bidder who hasfa reasonable prospect of receiving an award depending
upon the outcome of the protest.

F. Consideration of Protests. The Director — Public Warks or his or her designee will inform the protesting
and protested bidders in writing of the time<nd place that the Board of Supervisors will consider the
protest(s).

G. Exclusive Remedy. The procedure and time limits set forth in this section are mandatory and are the
bidder's sole and exclusivegcemedy in the gvent of a bid protest. A bidder’s failure to comply with these
procedures will constitute a waiver afianyight to further pursue a bid protest, including filing a Government
Code Claim or initiation.of legal‘proceedings.

H. Right to Awardt The County Board of Supervisors reserves the right to award the Contract to the bidder
it has determined to be,the responsible bidder submitting the lowest responsive bid, and to issue a notice
to proceed with the Worknotwithstanding any pending or continuing challenge to its determination.

3-1.03 TIED BIDS
The County breaks a tied bid with a coin toss except:

1. If a small business bidder and a non—small business bidder request preferences and the reductions
result in a tied bid, the County awards the contract to the small business bidder.

2. If a DBE small business bidder and a non-DBE small business bidder request preferences and the
reduction results in a tied bid, the County awards the contract to the DBE small business bidder.

3-1.04 CONTRACTOR REGISTRATION

No contractor or subcontractor may be awarded a contract for public work on a public works project unless
registered with the Department of Industrial Relations pursuant to Labor Code section 1725.5.
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3-1.05 BONDS

The awarded bidder must file with the signed contract, two bonds in the amount and for the purposes
specified below. They must be surety bonds and must be issued by corporations duly and legally licensed
to transact business in the State of California.

A Performance Bond must be furnished by the awarded bidder in the amount of one hundred percent
(100%) of the contract price and must guarantee faithful performance of the contract and must insure the
County during the life of the contract and for the term of one (1) year from the date of acceptance of the
work against faulty or improper materials or workmanship that may be discovered during that time. The
awarded bidder must maintain the Performance Bond at its own expense.

A Payment Bond must be furnished by the awarded bidder in the amount of one hundred percent (100%)
of the contract price and must guarantee the payment in full of all claims for labor and material in accordance
with the provisions of Sections 9550-9566 of the Civil Code of the State of California. The life of the
Payment Bond must extend to thirty (30) days after the notice of completion is“recorded. .The awarded
bidder must maintain the Payment Bond at its own expense.

All bonds required, whether Bid Bonds, Performance, Payment, or other ‘Bonds, must be issued by an
admitted surety insurer. All bonds must be issued by the same admittedysurety insurer. All bonds required
by these specifications will neither be accepted nor approved,by the County unless the bonds are
in the form shown in these Special Provisions, and are underwritten hy,an admitted surety.

An original or certified copy of the unrevoked appointment of an individual duly and currently designated as
an attorney-in-fact for the surety must accompany the bid, certifying.an agent to issue the Performance
Bond and the Payment Bond.

The County further reserves the right to satisfy itself @s to the acceptability of the surety and the form of
bonds. The bidder may be required to submit the following documents:

1. The original, or a certified copy, of the unfevoked appointment, power of attorney, bylaws, or other
instrument authorizing the person.who executed the bond to do so.

2. A certified copy of the certificate “ofyautherity of the insurer issued by the California Insurance
Commissioner.

3. A certificate from the Caunty, Clerk that the certificate of authority has not been surrendered, revoked,
canceled, annulled, or suspended, or.in'the event that it has, that renewed authority has been granted.

4. A financial statement of the assets and liabilities of the insurer to the end of the quarter calendar year
prior to thirty (30)‘daysinext,preceding the date of the execution of the bond, in the form of an officers'
certificate as défined'in Corporations Code section 173.

3-1.06 CONJRACTOR LICENSE

For a federal-aid econtract, the Contractor must be properly licensed as a contractor from contract award
through Contract aceeptance (Pub Contract Code § 20103.5).

For a non-federal-aid contract:

1. The Contractor must be properly licensed as a contractor from bid opening through Contract
acceptance (Bus & Prof Code § 7028.15).

2. Joint venture bidders must obtain a joint venture license before contract award (Bus & Prof Code §
7029.1).

The Contractor will have the required license until the project is completed.
3-1.07 DBE INFORMATION FORM

Complete and sign the Construction Contract DBE Commitment form (Exhibit 15-G) included in the Bid
Proposal regardless of whether no DBE participation is reported.
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Additionally, provide written confirmation from each DBE that the DBE is participating in the Contract. A
copy of a DBE's quote serves as written confirmation. If a DBE is participating as a joint venture partner,
the Department encourages you to submit a copy of the joint venture agreement.

3-1.08 CONTRACT EXECUTION

The successful bidder must sign the Contract form.

Deliver to the Engineer:

1.

The signed Contract (digital copy acceptable). The Contract must be signed by both the company
president or vice president and the company secretary or treasurer (the two officers of the company
cannot be the same person) with the Contractors State License Board number and Federal Employer
Identification Number.

The statutory Performance Bond pursuant to Public Contract Code section 20129 and the statutory
Payment Bond pursuant to Civil Code sections 9550 through 9566, with either County Clerks
certificates or copies of power of attorney.

Certification concerning Workers’ Compensation Insurance.

Certificate(s) of Insurance in compliance with the requirements ofithese Special Provisions including
general liability, automobile and workers’ compensation.

Evidence that you possess a current, valid Contractors State License required to perform the work
under this Contract. A copy of your license is sufficient.

Local Agency Bidder DBE (Construction Contracts) Information Forms, Exhibit 15-G, and 15-H of the
Local Assistance Procedures Manual. Thesé formséshall be)submitted prior to contract award per the
Special Provisions.

The Engineer must receive these documents within ten (10) days, not including Saturday, Sunday or Tulare
County legal holidays, after the bidder has‘received notice from the County that the contract is scheduled
for award by the Board of Supervisors.

The awarded bidder's bond may be forfeited for failure to execute the contract within the time specified
(Pub Contract Code 20172)¢

A copy of the Contractsis.includediin the Special Provisions, Bid Proposal, and Contract.
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4 SCOPE OF WORK

Replace all references to “Department” in Section 4 Scope of Work with:

Engineer

Add following the last paragraph of Section 4-1.06B:

Except as provided for in Public Contract Code section 7102, you have no claim for damages or

compensation for any delay or hindrance.
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5 CONTROL OF WORK

Delete the 9™ Paragraph of Section 5-1.01
Delete Section 5-1.09 PARTNERING

Replace “Department” in Section 5-1.12 with:

Engineer

Replace Section 5-1.13B(1) with:

5-1.13B(1) Subcontractors and DBE Records

The contractor shall use each DBE subcontractor as listed on Exhibit12-B Bidder’s List of Subcontractors
(DBE and Non-DBE), and Construction Contract DBE Commitmentform (Exhibit,15-G) unless they receive
written authorization for a substitution termination or replacement from the County.

The County requests the contractor to:

1. Notify the Engineer of any changes to. its anticipated DBE participation
2. Provide this notification before starting the affected work
3. Maintain records including:
¢ Name and business address of eachylst-tier subcontractor
¢ Name and business address of each DBE subcontractor, DBE vendor, and DBE trucking
company, regardless of tien
e Date of payment-andatotalhamount paid to each DBE (see Exhibit 9-F: Monthly
Disadvantaged/Business Enterprise Payment)

If the contractor is a DBE c@ntracter, they shall include the date of work performed by its own forces and
the corresponding value of the work:

Before the 15th of each.month*for the previous month's work, the contractor shall submit Monthly DBE
Trucking Verification (LAPM, Exhibit 16-Z1) form.

If a DBE is decertified before completing its work, the DBE must notify the contractor in writing of the
decertification date. If a business becomes a certified DBE before completing its work, the business must
notify the contractorinavriting of the certification date. The contractor shall submit the notifications. Upon
work completion, the contractor shall complete a Disadvantaged Business Enterprises (DBE) Certification
Status Change, Exhibit 17-O, form. Submit the form within 30 days of contract acceptance.

Upon work completion, the contractor shall complete a Final Report — Utilization of Disadvantaged Business
Enterprises (DBE), First-Tier Subcontractors, Exhibit 17-F, form. Submit it within thirty (30) days of contract
acceptance. The County withholds ten-thousand ($10,000) until the form is submitted. The County releases
the withhold upon submission of the completed form.

5-1.13B(2) Termination and Replacement of DBE Subcontractors

The contractor shall utilize the specific DBEs listed to perform the work and supply the materials for which
each is listed unless the contractor obtains the County’s written consent. The contractor shall not terminate
or replace a listed DBE for convenience and perform the work with their own forces or obtain materials from
other sources without prior written authorization from the County. Unless the County’s prior written consent
is provided, the contractor shall not be entitled to any payment for work or material unless it is performed
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or supplied by the listed DBE on the Construction Contract DBE Commitment form (Exhibit 15-G), included
in the Bid.

Termination of DBE Subcontractors

After a contract with a specified DBE goal has been executed, termination of a DBE may be allowed for the
following, but not limited to, justifiable reasons with prior written authorization from the County:

1. Listed DBE fails or refuses to execute a written contract based on plans and specifications for the
project.

2. The County stipulated that a bond is a condition of executing the subcontract and the listed DBE fails
to meet the County’s bond requirements.

3. Work requires a contractor's license and listed DBE does not have a valid license under Contractors
License Law, or is not properly registered with the California Department of Industrial Relations as a
public works contractor.

4. Listed DBE fails or refuses to perform the work or furnish the listed materials (failing or refusing to

perform is not an allowable reason to remove a DBE if the failure or refusalis a result of bad faith or

discrimination).

Listed DBE's work is unsatisfactory and not in compliance with the contract.

Listed DBE is ineligible to work on the project because of suspension an debarment.

Listed DBE becomes bankrupt or insolvent or exhibits credit unworthiness.

Listed DBE voluntarily withdraws with written notice from the Contract

Listed DBE is ineligible to receive credit for the type of worksrequired.

0. Listed DBE owner dies or becomes disabled resulting/in the inabilityyto perform the work on the

Contract.
11. County determines other documented good cause.

HoOoo~NoO

To terminate a DBE or to terminate a portion of<a DBE's‘work, the contractor must use the following
procedures:

1. Send a written notice to the DBE ofdContractor’s intent to use other forces or material sources and
include one or more justifiable reasonsdisted @above. Simultaneously send a copy of this written
notice to the County. The written noticé to the DBE must request they provide any response within
five (5) business days to4bothythe Contractor and the County by either acknowledging their
agreement or documenting their reasoning as to why the use of other forces or sources of materials
should not occur.

2. Ifthe DBE does noteespond within 5 business days, Contractor may move forward with the request
as if the DBE had agreed to.€ontractor’s written notice.

3. Submit Contraetor's DBE termination request by written letter to the County and include:

e One or more above listed justifiable reasons along with supporting documentation.

e Contractor'sywritten notice to the DBE regarding the request, including proof of transmission
and tracking doecumentation of Contractor’s written notice.

e “I'he DBE'siresponse to Contractor’s written notice, if received. If a written response was not
provided,/provide a statement to that effect.

The County shall respond in writing to Contractor's DBE termination request within 5 business days.

Replacement of DBE Subcontractors

After receiving the County’s written authorization of DBE termination request, the Contractor must obtain
the County’s written agreement for DBE replacement. The Contractor must find or demonstrate good faith
efforts to find qualified DBE replacement firms to perform the work to the extent needed to meet the DBE
commitment.

The following procedures shall be followed to request authorization to replace a DBE firm:

1. Submit a request to replace a DBE with other forces or material sources in writing to the Agency
which must include:
a. Description of remaining uncommitted work items made available for replacement DBE
solicitation and participation.
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b. The proposed DBE replacement firm's business information, the work they have agreed to
perform, and the following:
¢ Quote for bid item work and description of work to be performed
¢ Proposed subcontract agreement and written confirmation of agreement to perform on
the Contract
¢ Revised Subcontracting Request form
¢ Revised Exhibit 15-G: Construction Contract DBE Commitment
2. If Contractor has not identified a DBE replacement firm, submit documentation of the Contractor’s
GFEs to use DBE replacement firms within 7 days of Agency's authorization to terminate the DBE.
The Contractor may request the Agency's approval to extend this submittal period to a total of 14
days. Submit documentation of actions taken to find a DBE replacement firm, such as:
e Search results of certified DBEs available to perform the original DBE work identified and/or
other work the Contractor had intended to self-perform, to the extent needed to meet the
DBE commitment
e Solicitations of DBEs for performance of work identified
e Correspondence with interested DBEs that may have included contract details and
requirements
¢ Negotiation efforts with DBESs that reflect why an agreementawas not reached
o |If a DBE's quote was rejected, provide Contractor’s reasoning, forithe rejection, such as why
the DBE was unqualified for the work, or why the price guote was dnreasonable or excessive
e Copies of each DBE's and non-DBE's price quotes foriwork identified, as the Agency may
contact the firms to verify solicitation efforts and determine‘ifthe DBE quotes are substantially
higher
¢ Additional documentation that supports the GRE

The County shall respond in writing to the Contractor’'s DBE replacement request within five (5) business
days. The Contractor must submit a revised Subcontracting, Request form if the replacement plan is
authorized by the Agency.

5-1.13B(3) Use of Joint Checks

A joint check may be used betweensthe,Contractor or lower-tier subcontractor and a DBE subcontractor
purchasing materials from a matérial supplier ifithe contractor obtains prior approval from the County for
the proposed use of joint check upon submittal of the LAPM 9-K: DLA Disadvantaged Business Enterprises
(DBE) Joint Check Agreement Request form.

To use a joint check, the following,conditions must be met:

All parties,‘including the Contractor, must agree to the use of a joint check

Entity issuing‘the joint.check acts solely to guarantee payment

DBE‘must release the check to the material supplier

The County must authorize the request before implementation

Any party taithe agreement must provide requested documentation within 10 days of the County's
request for the documentation

e Agreement to use a joint check must be short-term, not to exceed 1 year, allowing sufficient time
needed to establish or increase a credit line with the material supplier

A request for a joint check agreement may be initiated by any party.
If a joint check is used, the DBE remains responsible for all elements of 49 CFR 26.55(c)(1).

Failure to comply with the above requirements disqualifies DBE patrticipation and results in no credit and
no payment to the Contractor for DBE participation.

A joint check may not be used between the Contractor or subcontractor and a DBE regular dealer, bulk
material supplier, manufacturer, wholesaler, broker, trucker, packager, manufacturer’s representative, or
other persons who arrange or expedite transactions.
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Replace Section 5-1.24 with:

5-1.24 CONSTRUCTION SURVEYS

You must set construction stakes and markers to establish the lines and grades required for the completion
of the work on the plans and as specified in the Standard Specifications and these Special Provisions and
as necessary for the Engineer to check lines, grades, alignment and elevations.

All procedures, methods, and typical stake markings must be in accordance with Chapter 12, Construction
Surveys, of the Caltrans “Survey Manual.” Copies of the “Survey Manual” may be purchased from Caltrans
Publications Unit, 1900 Royal Oaks Drive, Sacramento, and California 95815, (916) 445-3520.

Staking must be performed under the direction of a licensed surveyor or registered civil engineer with the
authority to perform land surveying.

Preserve stakes and marks placed. If the stakes or marks are destroyed, replace them at your own cost.

Electronic drawing files in AutoCAD format, containing 2-dimensional linework ofshorizontal alignments,
centerlines and layout lines will be furnished to you for your use in performing,construction staking. A Digital
Terrain Model (DTM) will not be provided.

In using, modifying, or accessing information from the electronic files, you are responsible for confirmation,
accuracy, and checking of the data from the electronic files against the, data, contained on the contract
documents. The County and the Design Engineer hereby/disclaim all“responsibility from any results
obtained in use of electronic files and does not guarantee any accuraey; of the information. You assume
full responsibility for comparing the electronic file information to the contract documents and immediately
notifying the Engineer in writing of any observed discrepancies.

You understand and agree that the electronic files provided pursuant to this Contract are instruments of
professional services and will remain the property. ef the County and will not be disseminated to others for
purposes other than this project.

Because of the possibility that information and«ata delivered in AutoCAD format may be altered, whether
inadvertently or otherwise, the County.reserves the right to retain hard copy originals of all electronic files
delivered to you, which originals will'be referredte and will govern in the event of any inconsistency between
the two.

In using the electronic information; you understand that the automated conversion of information and data
from the system and format used by“the Design Engineer to an alternate system or format cannot be
accomplished without‘the®pessibility of introduction of inexactitudes, anomalies, and errors. In the event
the electronic files{provided to you in AutoCAD format is so converted, you agree to assume all risks
associated therewith;and tathe fullest extent permitted by law, to hold harmless and indemnify the County
from and against all claims, liabilities, losses, damages, and costs, including but not limited to attorney's
fees, arising there from or in connection therewith.

In using the electronic information, you recognize that changes or modifications to electronic media
introduced by anyone other than the Design Engineer may result in adverse consequences, which the
Design Engineer can neither predict nor control. Therefore, and in consideration of the Design Engineer’s
agreement to deliver its instruments of professional service in AutoCAD format, Contractor agrees, to fullest
extent permitted by law, to hold harmless and indemnify the County from and against all claims, liabilities,
losses, damages, and costs, including but not limited to attorney's fees, arising out of or in any way
connected with the modification, misrepresentation, misuse, or reuse by others of the electronic information
provided by the Design Engineer. The foregoing indemnification applies, without limitation, to any use of
the electronic files on other projects.

Make all computations necessary to establish the exact position of the work from control points. All
computations, survey notes, cut sheets, and other records necessary to accomplish the work must be neat,
legible, and accurate. Furnish copies of such computation, notes, cut sheets, and other records to the
Engineer on the same day construction stakes are set.
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Upon completion of construction staking and prior to acceptance of the contract, furnish all computations,
survey notes, cut sheets, and other data used to accomplish the work, to the Engineer. This information will
become the property of the County.

Full compensation for furnishing all labor, materials, tools, equipment, and incidentals and for doing all the
work required for construction staking, as shown on the plans, as specified in the Standard Specifications

and these Special Provisions, and as directed by the Engineer, is included in the contract lump sum price
paid for Construction Staking.

Replace Section 5-1.27E with:

5-1.27E Change Order Bills
Maintain separate records for change order work costs.

Submit change order bills to the Engineer.

Replace Section 5-1.32 with:

5-1.32 AREAS FOR CONTRACTOR'S USE
No area is available within the contract limits for your exclusive,use: 3However, temporary storage of
equipment and materials on County property may be arranged with the Engineer. Use of work areas and

other County-owned property is at your own risk. The Countyis not liablé for damage to or loss of materials
or equipment located within these areas.

Remove all equipment, materials, and rubbish fromdhe workiareas and other County-owned property you
occupy and leave the areas in a presentable condition. €omply,with Section 4-1.13.

You must secure, at your own expense, areas required for storage of materials and equipment or for other
purposes if sufficient area is not availabledwithin the contract limits.

The County does not allow temporary.tesidences within the County right-of-way.

Replace “Reserved” in Section 5-1.34 with:

5-1.34 UTILITIES FOR CONTRACTOR'S USE

You must make arrangementsitorobtain electrical power, water or compressed air or other utilities required
for your operations and you must make and maintain the necessary service connections at your own
expense.

Add between the 2nd and 3rd paragraphs of section 5-1.36C(3):

The utility owner will relocate a utility shown in the following table before the corresponding date shown:
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Utility Relocation and Date of the Relocation
Utility Location Date

Del Oro Water Company Water line is currently suspended on | Prior to Construction
trees and runs across the creek,
downstream of former bridge. Water
line will be in conflict during
construction as it currently sits. Del
Oro to shift water line further north

(downstream).
Following construction, Del Oro will
shift  the line o] it is

attached/suspended from the newly
completed structure.

Southern California Edison Utility poleftree located on the north SCE has 6 working
days to complete

east corner of former bridge in : !

. relocation. Coordinate
conflict. SCE to remove and . -

; with utility . owner as

relocate this pole to the west of

; : . needed 4o perform
Capinero Creek, outside the projéect .
limits relocation.

The utilities shown in the following table will not be rearranged: The' utilitiesymay interfere with pile driving,
drilling activities, or substructure construction. If you want any ofgthem rearranged or temporarily
deactivated, make arrangements with the utility owner.

Utilities Not Rearranged for Pile Driving, Drilling Activities, or Substructure Construction

Utility Location Contact
Overhead The Frontier line of interest starts on the | Local Construction Manager:
Telecommunications | corner of Pine Flat Dr. and Oakwood Dr. and | Mike Lloyd Peyton
(Frontier) runs along Oakwood Dr. across the creek | 818-203-9732

downstream of the fafrmer bridge.
Local Operations Manager:
Yesenia Alvarado
562-335-7957

Additesthe lastisentence of the last paragraph in Section 5-1.38:

or defects in workmanshipand materials.

Replace “Cantract acceptance” in the first paragraph of Section 5-1.47 with:

the date that the Tulare County Resource Management Agency approves the notice of completion.
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6 CONTROL OF MATERIALS

Add to the 3" paragraph of Section 6-1.01:

Materials produced by convict labor may not be used on this project.

Add to section 6-1.03:

6-1.03B Submittals
6-1.03B(1) Work Plan

For local material, such as rock, gravel, earth, structure backfill, pervious backfill, imported berrow, and
culvert bedding, obtained from a (1) noncommercial source, or (2) source fiet,regulated under California
jurisdiction, submit a local material plan for each material at least sixty (60) days before placing the
material. The local material plan must include:

1. Certification signed by you and an engineer who is registered.as a civil engineer in the State of
California or a professional geologist licensed as a professional geologist by the State of California
stating:

| am aware local material from a noncommerciahsource or.a source not regulated under CA
jurisdiction must be sampled and analyzed for pH.and lead and may require sampling and
analysis under section 6-1.03B(3) for @ther constituents of concern based on the land use
history. | am aware that local material sourees must not contain ADL at concentrations greater
than 80 mg/kg total lead or equalito or greater than 5 mg/L soluble lead as determined by the
Waste Extraction Test (WET) Procedures, 22:CA Code of Regs 8 66261.24(a)(2) App II. I am
aware that a maximum quantity‘of material may be excavated at the site based on the
minimum number of samplesjtaken before excavating at the site under section 6-1.03B(3).

Land use history of the local material location and surrounding property

Sampling protocol

Number of samples per velume of;local material

QA and QC requirements and,procedures

Qualifications of sampling personnel

Stockpile history:

Name and addressiof thexanalytical laboratory that will perform the chemical analyses
Analysesthat will be performed for lead and pH

0. Other analyses that will be performed for possible hazardous constituents based on:
10.1. Source property history

10.2. Land use adjacent to source property

10.3. Constituents of concern in the ground water basin where the job site is located

BoOooNoGOR~WN

The plan must be sealed and signed by an engineer who is registered as a civil engineer in the State of
California or a professional geologist licensed as a professional geologist by the State of California.

If the plan requires revisions, the Engineer provides comments. Submit a revised plan within seven (7)
days of receiving comments. Allow seven (7) days for the review.

6-1.03B(2) Analytical Test Results

At least fifteen (15) days before placing local material, submit analytical test results for each local material
obtained from a noncommercial source or a source not regulated under CA jurisdiction. The analytical
test results must include:
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1. Certification signed by an engineer who is registered as a civil engineer in the State of California or a
professional geologist licensed as a professional geologist by the State of California stating:

The analytical testing described in the local material plan has been performed. | performed a
statistical analysis of the test results using the US EPA's ProUCL software with the applicable
95 percent upper confidence limit. | certify that the material from the local material source is
suitable for unrestricted use at the job site, it has a pH above 5.0, does not contain soluble lead
in concentrations equal to or greater than 5mg/l as determined by the Waste Extraction Test
(WET) Procedures, 22 CA Code of Regs § 66261.24(a)(2) App Il, does not contain lead in
concentrations above 80 mg/kg total lead, is free from all other contaminants identified in the
local material plan, and will comply with the job site's basin plan and water quality objectives of
the RWQCB.

2. Chain of custody of samples

3. Analytical results no older than 1 year

4. Statistical analysis of the data using US EPA’s ProUCL software with a 95 percent upper confidence
limit

5. Comparison of sample results to hazardous waste concentration thresholds and the RWQCB's basin
plan requirements and water quality objectives for the job site location

6-1.03B(3) Sample and Analysis

Sample and analyze local material from a (1) noncommercial sgurce or (2))source not regulated under CA
jurisdiction:

1. Before bringing the local material to the job site
2. As described in the local material plan
3. Under US EPA Test Methods for Evaluating Selid Waste, Physical/Chemical Methods (SW-846)

The sample collection must be designed to generate@ data set representative of the entire volume of
proposed local material.

Before excavating at the (1) noncommercialmaterial source or (2) a source not regulated under CA
jurisdiction, collect the minimum number,of samples and perform the minimum number of analytical tests
for the corresponding maximum yolume of local material as shown in the following table:

Minimum Number of'Samples and Analytical Tests for Local Material

Maximum volume of‘importediborrow - :
Minimum number of samples and analytical tests

(Cuyd)
< 5,000 8
51000-10,000 12 for the first 5,000 cu yd plus 1 for each additional 1,000 cu yd

or portion thereof

17 for the first 10,000 cu yd plus 1 for each additional 2,500 cu

10,000=20,000 yd or portion thereof

21 for the first 20,000 cu yd plus 1 for each additional 5,000 cu

20,000-40,000 yd or portion thereof

25 for the first 40,000 cu yd plus 1 for each additional 10,000 cu

40,000-80,000 yd or portion thereof

29 for the first 80,000 cu yd plus 1 for each additional 20,000 cu

> 80,000 yd or portion thereof

Do not collect composite samples or mix individual samples to form a composite sample.

Analyze the samples using the US EPA's ProUCL software with a 95 percent upper confidence limit. All
chemical analysis must be by a laboratory certified by the SWRCB's Environmental Laboratory
Accreditation Program (ELAP).
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The analytical test results must demonstrate that the local material:

5.

6

Is not a hazardous waste

Has a pH above 5.0

Has an average total lead concentration, based upon the 95 percent upper confidence limit, at or
below 80 mg/kg

Is free of possible contaminants identified in the local material plan

Complies with the RWQCRB's basin plan for the job site location

Complies with the RWQCB's water quality objectives for the job site location

6-1.03C Local Material Management

Do not place local material until authorized.

If the Engineer determines the appearance, odor, or texture of any delivered local material suggests
possible contamination, sample and analyze the material. The sampling and analysis is change order
work unless (1) hazardous waste is discovered or (2) the analytical test results indicate the material does
not comply with section 6-1.03B(3).

Dispose of noncompliant local material at an appropriately permitted CA Class,l, CAClass Il or CA Class
Il facility. You are the generator of noncompliant local material.
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7 LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC

Add following the last paragraph of Section 7-1.02K(1):

Post job site notices in compliance with Title 8 California Code of Regulations section 16451

Replace 2" paragraph in Section 7-1.02K(2) with:

The general prevailing wage rates and any applicable changes to these wage rates are available:

1. From the Department of Industrial Relations’ website

2. On file at the Resource Management Agency Permit Center, 5961 ‘Seuth Mooney Boulevard
Visalia, CA 93277, and will be made available to any interested person on‘request.

3. From the County Public Works website (see link in the Notice to Bidder section).

Replace Section 7-1.02K(3) with:
7-1.02K(3) Certified Payroll Records (Labor Code § 1776)
Keep accurate payroll records.
Submit a copy of your certified payroll records, weekly, including these of subcontractors. Include:

1. Each employee's:
1.1. Full name
1.2. Address
1.3. Social security number
1.4. Work classification
1.5. Straight time and overtime hours werked each day and week
1.6. Actual wages paid for each day to each:

1. Journeyman

2. Apprentice

3. Worker

4. Otheremployee you employ for the work

1.7. Pay rate
1.8. Itemized'deductions made
1.9. €heck number issued
2. Apprentices)and the @pprentice-to-journeyman ratio

Each certified payroll'record must include a Statement of Compliance form signed under penalty of perjury
that declares:

1. Information contained in the payroll record is true, correct, and complete

2. Employer has complied with the requirements of Labor Code sections 1771, 1811, and 1815 for any
work performed by his or her employees on the public works project

3. Wage rates paid are at least those required by the Contract

The Department allows the use of a form with identical wording as the Statement of Compliance form
provided by the Department. Submit all certified payroll directly to the Department of Industrial Relations
(DIR) in electronic format and to the Engineer on a weekly basis.

Submitted certified payrolls for hauling and delivering ready-mixed concrete must be accompanied by a
written time record. The time record must include:

1. Truck driver's full name and address
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Name and address of the factory or batching plant

Time the concrete was loaded at the factory or batching plant

Time the truck returned to the factory or batching plant

Truck driver's signature certifying under penalty of perjury that the information contained in this written
time record is true and correct

akrwn

Make certified payroll records available for inspection at all reasonable hours at your main office on the
following basis:

1. Upon the employee's request or upon request of the employee's authorized representative, make
available for inspection a certified copy of the employee's payroll record.

2. Refer the public's requests for certified payroll records to the Department. Upon the public's request,
the Department makes available for inspection or furnishes copies of your certified payroll records. Do
not give the public access to the records at your main office.

Make all payroll records available for inspection and copying or furnish a copy upon request of a
representative of the:

1. Department
2. Division of Labor Standards Enforcement of the Department of Industrial Relations
3. Division of Apprenticeship Standards of the Department of Industrial Relations

Furnish the Department the location of the records. Include the street address, city, and county. Furnish
the Department a notification of a location and address change within five (5),business days of the change.

Comply with a request for the records within ten (10) days after.you receive a written request. If you do not
comply within this period, the Department withholds from‘progress payments a one hundred dollar ($100)
penalty for each day or part of a day for each workeér until you comply. You are not assessed this penalty
for a subcontractor's failure to comply with LaborCode section'2776.

The Department withholds from progress g9ayments for delinquent or inadequate records (Labor Code
section1771.5). If you have not submitted@n adeguate record by the month's 15th day for the period ending
on or before the 1st of that month, the Departmént withholds up to 10 percent (10%) of the monthly progress
estimate, exclusive of mobilization«sThe,Department does not withhold more than ten thousand dollars
$10,000 or less than one thousand dollars ($1,000).

ReplacesSection 7-1.02K(6)(j)(iii) with:
7-1.02K(6)(j)(iii) Unregulated Earth Material Containing Lead

Section 7-1.02K(6)()(iii) includes specifications for handling, removing, and disposing of unregulated earth
material containing lead. Management of this material exposes workers to health hazards that must be
addressed in‘your lead ‘compliance plan. This material contains average lead concentrations below 80
mg/kg total lead and below 5 mg/L soluble lead and is not regulated by DTSC as a hazardous substance
or a hazardous wastesThis material does not require disposal at a permitted landfill or solid waste disposal
facility. The RWQCB has jurisdiction over reuse of this material at locations outside the job site limits.

Unregulated earth material exists throughout the job site.

Lead is typically found within the top 2 feet of material within the highway. Reuse all excavated material on
the right-of-way.

Handle the material under all applicable laws, rules, and regulations, including those of the following
agencies:

1. Cal/lOSHA
2. CA RWQCB, Region 5-Central Valley Regional Water Quality Control Board
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Replace "Reserved" in section 7-1.02L(1) with:

According to Public Contract Code section 6109, with respect to subcontractors which are ineligible to
perform work on public works projects according to Labor Code sections 1777.1 or 1777.7:

1. The Contractor must not allow any such subcontractor to work on this project.

2. The Contractor must repay to the County any money paid to any such subcontractor allowed to work
on this project.

3. The Contractor will pay the wages of the workers of any such subcontractor allowed to work on this
project.

Add to section 7-1.02M(2):

Obtain the emergency phone numbers of the California Department of Ferestry andyFirefProtection unit
headquarters, United States Forest Service ranger district office, and U.S.\Department of Interior Bureau
of Land Management field offices. Submit these phone numbers to the Engineerfbefore the start of job site
activities. Post the agencies names and emergency phone numbers atia prominent place at the job site.

Hydrocarbon-fueled engines, both stationary and mobile, must be equipped,with spark arresters pursuant
to Pub Res Code § 4442 except for either of the following:

1. Motor trucks, truck tractors, buses, or passenger vehicles
2. Equipment powered by properly maintained exhaust-driven turbo-charged engines or equipped with
scrubbers with properly maintained water levels

Each toilet must have a metal ashtray at least 6 inches in diameter by 8 inches deep, half-filled with sand,
and within easy reach of anyone accessing the facility.

Locate flammable materials at least 50.feet‘away from equipment service, parking, and gas or oil storage
areas. Each small mobile or statiohary engine site must be cleared of flammable material for a radius of at
least 15 feet from the engine.

Before clearing and grubbing,icleana fire break at the outer limits of the areas to be cleared and grubbed.
Where clearing and grubbing limits allow, use a minimum fire break width of 20 feet. Each area to be cleared
and grubbed must bé cleared,and, kept clear of flammable material such as dry grass, weeds, brush,
downed trees, oily4ags and waste, paper, cartons, and plastic waste.

Furnish the following firextools:

1. 1shovelanddfully charged fire extinguisher UL rated at 4B:C or more on each truck, personnel vehicle,
tractor, grader, oriother heavy equipment.

2. 1 shovel and one 5-gallon water-filled backpack fire pump for each welder.

3. 1 shovel or 1 chemical pressurized fire extinguisher, fully charged, for each gasoline-powered tool,
including chain saws, soil augers, and rock drills. The fire tools must always be within 25 feet from the
point of operation of the power tool. Each fire extinguisher must be of the type and size required by the
Pub Res Code § 4431 and 14 CA Code of Regs 8§ 1234.

Each shovel must be size O or larger and at least 46 inches long.
Furnish a pickup truck and driver that will be available for fire control during working hours.

The pickup truck and operator must patrol the area of construction for at least 1/2 hour after job site activities
have ended.

Furnish a pickup truck and driver for the sole purpose of fire control during working hours. The truck must
be equipped with:
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1. 10 shovels, 5 axes, two 5-gallon water-filled backpack fire pumps
2. 100-gallon tank of water with a gasoline motor powered pump and 100 feet of 3/4-inch hose on a reel

In addition to being available at the site of the work, the truck and operator must patrol the area of
construction from noon until at least 1/2 hour after job site activities have ended. If the fire danger rating is
"very high" or "extreme" or "fire weather watches" or "red flag warning" is issued, the truck and operator
must patrol the area of construction while work is being done and for at least 1/2 hour after job site activities
have ended.

Cal Fire, USFS, and BLM have established the following adjective class ratings for 5 levels of fire danger
for use in public information releases and fire protection signing: "low," "moderate," "high," "very high,"
"extreme." Obtain the fire danger rating daily for the project area from the nearest Cal Fire unit
headquarters, USFS ranger district office, or BLM field office. Monitor the National Weather Service daily
forecasts for "fire weather watches" and "red flag warnings" covering the project’s locations.

Arrangements have been made with Cal Fire, USFS, and BLM to notify the Department when the fire danger
rating is "very high" or "extreme." This information will be furnished to the Engineer who will notify you for
dissemination and action in the area affected. If a discrepancy between this notice and the firetdanger rating
obtained from the nearest office of either Cal Fire or USFS exists, you mustieconduct ‘operations according
to the higher of the two fire danger ratings.

If the fire danger rating is "very high" or a "fire weather watch" is issuedjthen;

1. Falling of dead trees or snags must be discontinued.

2. No open burning is permitted and fires must be extinguished.

3. Welding must be discontinued except in an enclosed building or within an area cleared of flammable
material for a radius of 25 feet.

4. Blasting must be discontinued.

5. Smoking is allowed only in automobiles and ¢abs of tfucks equipped with an ashtray or in cleared areas
immediately surrounded by a fire break unless prohibited by other authority.

6. Vehicular travel is restricted to cleared.areas except in case of emergency.

If the fire danger rating is :"extreme" or a “red‘flag warning" is issued, take the precautions specified for a
"very high" fire danger rating or a "fire weatherwatch" issuance, except:

1. Smoking is only allowed in automobiles and cabs of trucks equipped with an ashtray.
2. Work of a nature that could start a fire requires that properly equipped fire guards be assigned to such
operation for the duration of, the werks

The Engineer may suspend work:wholly or in part due to hazardous fire conditions. The days during this
suspension are non=working days. If field and weather conditions become such that the work is suspended,
section 7-1.02M(2) will not berenforced for the period of the suspension.

Replace Section 7-1.05 with:

7-1.05 INDEMNIFICATION AND DEFENSE

(&) To the fullest extent permitted by law, CONTRACTOR must indemnify, defend (at
CONTRACTOR'S sole cost and expense and with legal counsel approved by COUNTY, which
approval may not be unreasonably withheld), protect and hold harmless COUNTY, all subsidiaries,
divisions and affiliated agencies of COUNTY, and all of their representatives, partners, designees,
officers, directors, employees, consultants, agents, successors and assigns, (each, an “Indemnified
Party” and collectively, the "Indemnified Parties"), from and against all claims (including, without
limitation, claims for bodily injury, death or damage to property), demands, obligations, damages,
actions, causes of action, suits, losses, judgments, fines, penalties, liabilities, costs and expenses
(including, without limitation, attorneys' fees, disbursements and court costs, and all other
professional expert or consultants’ fees and costs and COUNTY general and administrative
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expenses) of every kind and nature whatsoever (individually, a "Claim"; collectively, "Claims")
which may arise out of, pertain to, or relate (directly or indirectly) to the negligence, recklessness,
or misconduct of CONTRACTOR with respect to any work performed or services provided under
this Contract (including, without limitation, the acts, errors and/or omissions of CONTRACTOR, its
principals, officers, agents, employees, vendors, suppliers, consultants, sub-consultants,
contractors, anyone employed directly or indirectly by any of them or for whose acts they may be
liable or any or all of them). CONTRACTOR'S obligation to indemnify applies unless it is finally
adjudicated that the liability was caused by the sole active negligence or sole willful misconduct of
an Indemnified Party. If it is finally adjudicated that liability is caused by the comparative active
negligence or willful misconduct of an Indemnified Party, then CONTRACTOR'’S indemnification
obligation shall be reduced in proportion to the established comparative liability.

(b) The duty to defend is a separate and distinct obligation from CONTRACTOR’S duty to indemnify.
CONTRACTOR shall be obligated to defend, in all legal, equitable, administrative, or special
proceedings, the Indemnified Parties immediately upon tender to CONTRACTOR of the Claim in
any form or at any stage of an action or proceeding, whether or not liability is established. Payment
to CONTRACTOR by any Indemnified Party or the payment or advance of defense costs by any
Indemnified Party cannot be a condition precedent to enforcing the Indemnified Party's rights to
indemnification under this Contract. An allegation or determination_that “persons other than
CONTRACTOR are responsible for the Claim does not relieve CONTRACTEOR from its separate
and distinct obligation to defend under this section. The obligation ta défend extends through final
judgment, including exhaustion of any appeals. The defense @bligation includes an obligation to
provide independent defense counsel if CONTRACTOR asserts that liability is caused in whole or
in part by the negligence or willful misconduct of an Indemnified Party. CONTRACTOR'S
indemnification obligations under this Contract will survive the \expiration or earlier termination of
this Contract until action against the Indemnified‘Partiesfor the matter indemnified is fully and finally
barred by the applicable statute of limitations or statute“ofirepose. CONTRACTOR'S liability for
indemnification under this Contract is infaddition tepany liability CONTRACTOR may have to
COUNTY for a breach by CONTRACTOR offany of the provisions of this Contract. Under no
circumstances may the insurance reguirements and limits set forth in this Contract be construed to
limit CONTRACTOR'S indemnification obligation or other liability under this Contract.

(c) CONTRACTOR must indemnify andfhold COUNTY harmless from all loss and liability, including
attorneys’ fees, court costs and all other litigation expenses, for any infringement of the patent
rights, copyright, trade secret or any, other proprietary right or trademark, and all other intellectual
property claims of any person or persons in consequence of the use by COUNTY, or any of its
officers or agents, of articles or services to be supplied in the performance of this Contract.

Replace Section 7-1.06 with:

7-1.06 INSURANCE

Bidder's and their subcontractors attention are directed to the insurance requirements below. It is highly
recommended that,Bidders confer with their respective insurance carriers or brokers to determine in
advance of bid submission the availability of insurance certificates and endorsements as prescribed and
provided herein. If an apparent low bidder fails to comply strictly with the insurance requirements, that
Bidder may be disqualified from award of the Contract and forfeit its Bidder’'s Security.

Contractor and subcontractors shall provide and maintain insurance for the duration of the warranty period
against claims for injuries to persons and damage to property, which may arise from, or in connection with,
performance under the Contract by the CONTRACTOR, its agents, representatives, employees or
subcontractors, if applicable.

A. Minimum Scope & Limits of Insurance

1) Coverage at least as broad as Commercial General Liability, Insurance Services Office
Commercial General Liability coverage occurrence form GC 00 01, with limits no less than four
million dollars ($4,000,000) per occurrence including products and completed operations,
property damage, bodily injury and personal & advertising injury. If a general aggregate limit
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applies, either the general aggregate limit shall apply separately to this project/location (ISO
CG 25 03 or 25 04) or the general aggregate limit shall be twice the required occurrence limit.

2) Comprehensive Automobile Liability Insurance of one million dollars ($1,000,000) per
occurrence for bodily injury and property damage. If the annual aggregate applies it must be
no less than of two million dollars($2,000,000).

3) Workers' Compensation Insurance as required by the State of California, with Statutory Limits,
and Employer’s Liability Insurance with limit of no less than of one million dollars ($1,000,000)
per accident for bodily injury or disease.

4) Professional Liability of one million dollars ($1,000,000) per occurrence or claim for design and
build.

B. Specific Provisions of the Certificate

1) The General Liability and Automobile Liability policies are to be endorsed to contain the following
provisions:

1. The County, its officers, agents, officials, employees and voluntegrs are to be covered as
additional insureds as respects: liability arising out of work or operations performed by or on
behalf of the Contractor; or automobiles owned, leased, hired “or. bomowed by the
CONTRACTOR.

2. For any claims related to this project, the CONTRACTOR'’s insurance,coverage shall be
primary insurance as respects the COUNTY, its officers, agents, officials, employees and
volunteers. Any insurance or self-insurance maintained by.the COQUNTY, its officers, agents,
officials, employees or volunteers shall be excessof the CONTRACTOR's insurance and shall
not contribute with it.

3. Each insurance policy required by this Contract shall be endorsed to state that coverage shall
not be canceled, except after thirty (30) days, prigrwritten notice has been provided to the
County.

4. CONTRACTOR hereby agrees to waive rights of'subrogation which any insurer of Contractor
may acquire from Contractor by virtue of the payment of any loss. Contractor agrees to obtain
any endorsement that may be nécessary to affect this waiver of subrogation.

5. If any of the required insurance is written on,a claims made form, the retroactive date must be
before the date of contract orithe leginning of the contract work and must be maintained and
evidence of insurance_must be provided for at least five (5) years after completion of the
contract work.

2) The workers' compensation policy shall be endorsed with a waiver of subrogation in favor of the
COUNTY for all“workyperformed by the CONTRACTOR, its employees, agents and
subcontractors. CONTRACTOR waives all rights against the COUNTY and its officers, agents,
employees and volunteers for recovery of damages to the extent these damages are covered by
the workers compensation and employers liability.

C. Deductibles and Self-insured Retentions

Deductibles and self-insured retentions must be declared and any deductible or self-insured retention over
one hundred thousand dollars ($100,000) shall be forwarded to the COUNTY Risk Manager for approval.

D. Acceptability of Insurance

Insurance must be placed with insurers with a current rating given by A.M. Best and Company of no less
than A(-):VIl and a Standard & Poor’s Rating (if rated) of at least BBB and from a company approved by
the Department of Insurance to conduct business in California. Any waiver of these standards is subject to
approval by the County Risk Manager.

E. Verification of Coverage

Prior to approval of this Contract by the COUNTY, the CONTRACTOR shall file with the submitting
department, certificates of insurance with original endorsements effecting coverage and a copy of the
declarations page from the policy in effect in a form acceptable to the COUNTY. Endorsements must be
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signed by persons authorized to bind coverage on behalf of the insurer. The COUNTY reserves the right
to require certified copies of all required insurance policies at any time.

F. Additional Construction Insurance Requirements

1)

2)

3)

Payment Bond: For public works projects of more than twenty-five thousand dollars ($25,000) a
“payment bond” is required in the full amount of the Contract price, and shall insure to the benefit
of persons performing labor or furnishing materials in connection with the work of the Contract.
This bond shall be maintained in full force and effect until all work under the Contract is
completed and accepted by the COUNTY, or until all claims for materials and labor have been
paid, whichever is longer.

Performance Bond: For public works projects of more than twenty-five thousand dollars
($25,000) a “performance bond” is required in the full amount of the Contract price and shall
insure the faithful performance by Contractor of all work under the Contract. It shall also insure
the replacing of, or making acceptable, any defective materials or faulty workmanship.
Acceptability of Surety: Only California admitted sureties with current AM Best Rating of no less
than VII.

Add to Section 7-1.11:

7-1.11E Federal Minimum Wage Rates

This contract is subject to federal minimum wage rates and state and local minimum wage rates. The
Federal minimum wage rates for this project, as predetermined by the /United States Secretary of Labor,
are made available directly from the internet website under. https://beta.sam.gov/. Click on "Search Wage
Determination” under "Contracting" section and search the General'Decision Number CA20210023. If any
changes to federal minimum wage rates occur from thestime of, initial advertisement to ten (10) calendar
days prior to the bid opening, the County will issue,anfaddendum notifying all plan holders of the change.
It is the Contractor’s responsibility to determine the‘applicable minimum wage rate by visiting the internet
website. The County will include a copy of the applicable Federal Minimum Wage Rates with the Contract
prior to execution of the Contract.
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8 PROSECUTION AND PROGRESS

Add to Section 8-1.01:

You must procure all permits, licenses, contracts and other services needed to prosecute the work and
secure staging areas, including those on private property. You must pay for all permits, licenses, contracts
and other services. Payment is included in the contract price and no additional compensation will be
allowed.

The number of working days allowed for completion of the work is set forth in the Notice to Bidders of the
Standard Specifications as modified by Article XllII of the Contract. In the case of a conflict between the
Standard Specifications and the Contract, the Contract prevails.

The sum to be paid as liquidated damages is set forth in section 8-1.10 of.the Standard Specifications as
modified by Article XIII of the Contract.

Add to Section 8-1.02A:

Any time the Engineer requests a practicable progress schedule in writing, submit the updated schedule
within ten (10) working days of the Engineer's written request.

Replace "Reserved" in Section 8-1.04C with:

Section 8-1.04B does not apply.

Start job site activities within fifty-five (55) days, and after receiving notice that the Contract has been
approved by the Board of Supervisors.

Do not start job site activities untilthe County authorizes or accepts your (all that apply):

1. Request for preconstruction site survey by Project biologist
2. Submittal for biological reseurcejiinformation program

3. Submittal for CPM baseline‘'sehedule

4. Submittal for WPCRomSWPPPRwhichever applies

5. Submittal of Natural resource protection plan

6. Contingency planfor opening closures to public traffic

If the submittals for site survey by Project biologist and biological resource information program are
authorized, you ' may enter the job site only to measure controlling field dimensions and locate utilities.

Do not start other job site activities until all the submittals from the above list are authorized or accepted
and the following information is received by the Engineer:

1. Notice of Materials To Be Used form.

2. Written statement from the vendor that the order for the sign panels has been received and accepted
by the vendor. The statement must show the dates that the materials will be shipped.

3. Written statement from the vendor that the order for electrical material has been received and accepted
by the vendor. The statement must show the dates that the materials will be shipped.

4. Written statement from the vendor that the order for structural steel has been received and accepted
by the vendor. The statement must show the dates that the materials will be shipped.
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Replace section 8-1.10A with:

The County specifies liquidated damages (Pub Contract Code § 7203, Gov. Code, § 53069.85). Liquidated
damages, if any, accrue starting on the first (1) day after the expiration of the working days through the
day of Contract acceptance except as specified in sections 8-1.10B and 8-1.10C.

The County withholds liquidated damages before the accrual date if the anticipated liquidated damages
may exceed the value of the remaining work.

Liguidated damages for all work is set at two thousand three hundred dollars ($2,300) per day.

Section 8 — Prosecution and Progress 38 Special Provisions



NANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

9 PAYMENT

Replace the 12th paragraph beginning with “For these payments, interest starts to accrue...” in
Section 9-1.03 with:

For these payments, interest starts to accrue thirty (30) days after the Engineer receives acceptance from
you of the progress payment amount determined by the Engineer. Acceptance of the progress payment
may be in the form of an invoice matching the progress payment amount or a letter indicating that you
accept the amount of the progress payment.

Add the following to Section 9-1.16A:

Submit an invoice matching the progress payment amount or a signed letter indicating that you accept the
progress payment amount. The Engineer does not process a progress payment without the matching
invoice or the progress payment acceptance letter. Once accepted by the Engineer,submit the invoice to
the following email address: RMA-AP @tularecounty.ca.gov and include the Engineer’s email as well.

Add to end of first paragraph, séction 9-1.16B:

Submit a schedule of values for each lump sum item on_the bid list.

Replace section 9-1.17D(1) with:

9-1.17D(1) General

If you accept the proposed final estimate or do hot submit a claim statement within thirty (30) days of
receiving the estimate, the Engineer furnishes the final estimate to you and the County pays the amount
due within ninety (90) days. This final'estimate,and payment is conclusive except as specified in sections
5-1.27, 5-1.47, and 9-1.21.

If you submit a claim statement within thirty (30) days of receiving the Engineer’s proposed final estimate,
the Engineer furnishes a semifinal ‘estimate to the Contractor and the Department pays the amount due
within ninety (90) daysmsithe semifinal estimate is conclusive as to the amount of work completed and the
amount payable exceptias affected by the claims or as specified in sections 5-1.27, 5-1.47, and 9-1.21.
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DIVISION [ GENERAL CONSTRUCTION
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10 GENERAL

Add to Section 10-1.01:

Coccidioidomycosis, also known as “Valley Fever” or “cocci”, is a disease caused by Coccidioides fungi
which infect the lungs. When the fungus spores present in soil are disturbed, the, spores.may become
airborne and can be inhaled.

You are hereby natified that the spores which cause Valley Fever are endemic ta'Tulare County. Activities
which disturb soil or expose workers to dust, such as digging, operating earth-moving equipment, driving
vehicles, and working in wind-blown areas, may increase the risk.ef Valley Fever in workers.

Information regarding preventing and recognizing the symptoms of Valley ‘Fever are available from the
California Department of Public Health and the California Department of Industrial Relations.

The provisions of this section are made a part of every subcontract'executed pursuant to this contract.

Replace “Reseérved” in'Section 10-1.02A with:

Prior to the start of project construction, obtain all necessary permits and perform all testing as required,
specifically per section 14-11.02A and14-11.02B.

Replace “Reserved” in Section 10-1.05 with:
10-1.05 AERIAL PHOTOGRAPHS

The Contractor must previde“aiminimum of 10 before and 20 after project aerial photographs in high
definition (1080p). Aerial photography must be undertaken only when well-defined images can be obtained.
Photography must nothbe undertaken when the ground is obscured by haze, snow, foliage, flooding
conditions, or when clouds or cloud shadows would appear in the area of any one photograph. Images
provided must<eapture/ various angles of the entire project, including approach roadways and
channel/embankmentimprovements.

Submit to Engineer the flight path, date of flight, length and minimum coverage of the route 5 days before
the actual flight schedule.

Full compensation for furnishing all labor, material, tools, equipment, incidentals, and for doing the work
involved in Aerial Photography, is included in the cost for Mobilization and no additional payment shall be
made therefor.
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12 TEMPORARY TRAFFIC CONTROL

Add the following to Section 12-1.01:

Submit a traffic control plan for acceptance by the Engineer. The traffic control plan shall depict the traffic
control devices to be used and their location and shall be prepared by a licensed Traffic Engineer or Civil
Engineer. Do not install traffic control system on the job site until the Engineer provides written acceptance
of the Traffic Control Plan. Payment for the traffic control plan is included in the ‘payment for traffic control
system.

Replace Section 12-1.04 with:
You are required to pay for the cost of furnishing all flaggers,/including tfansporting flaggers and furnishing

stands and towers for flaggers to provide for the passage,of traffic through the work as specified in sections
7-1.03 and 7-1.04.

Add the following to Section 12-3.06 with:
Construction area warning and guide signs‘must have a black legend on a retroreflective, nonfluorescent-

orange background. W10-1 advance warning signs for highway-rail grade crossings must have a black
legend on a retroreflective, nonfluorescent-yellow background.

Add the following to Section 12-4.02A:

All detours and closures 'must comply with the plans and be coordinated with the Engineer and adjacent
property owners.
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13 WATER POLLUTION CONTROL

Replace Section 13-1.01D(2):
13-1.02D(2) Regulatory Requirements

Comply with the discharge requirements in the NPDES General Permit for Storm Water Discharges
Associated with Construction and Land Disturbance Activities; Order No. 2009-000 9-DWQ, CAS000002
(Construction General Permit) and any amendments thereto issued by the SWRCB. The Construction
General Permit may be found at:

https://www.waterboards.ca.gov/water_issues/programs/stormwater/constpermits.html

Add to the end of section 18-2.01A:

This project qualifies for an erosivity waiver because the antiCipated sail disturbance is at least 1 and less
than 5 ac and the R-factor is less than 5.

Schedule all soil-disturbing activities, such as clearing'and grubbingyfoadway excavation, and embankment
construction, to occur from to . Deviation from this,schedule may void the erosivity waiver.

Add between the 4™and 5" paragraphs of Section 13-2.01C:

The following RWQCBs will review the authorized WPCP:

1. Central Valley Regional Water Quality Control Board (CVRWQCB)- Region 5 Fresno

Add to Section 13-2.03:

You must adhere to the following best management practices (BMPs), where applicable, to reduce erosion
during construction:

1. Implementation of the project will require approval of a site-specific Water Pollution Control
Program (WPCP) that would implement effective measures to protect water quality, which may
include a hazardous spill prevention plan and additional erosion prevention techniques;

2. Protect existing vegetation, where feasible, to provide an effective form of erosion and sediment
control;

3. Implement roughening and terracing to create unevenness on bare soil through the construction of
furrows running across a slope, creation of stair steps, or by utilization of construction equipment
to track the soil surface. Surface roughening or terracing reduces erosion potential by decreasing
runoff velocities, trapping sediment, and increasing infiltration of water into the soil, and aiding in
the establishment of vegetative cover from seed.
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Add the following to Section 13-4.03B(1):

Spill response materials must be kept at the site and readily available to allow rapid containment and
cleanup of any spilled material.

You must prepare a spill prevention and control plan. Prepare spill prevention and control plan includes
developing and implementing the spill prevention and control plan. The spill prevention and control plan
must identify the actions that will be taken in the event of a spill of petroleum products, concrete,
contaminated soil, or other material harmful to fish, plants, or aquatic life. The plan must also detail the
project elements, construction equipment types and location, access, staging and construction sequence.

Within 20 days of Contract approval:

1. Submit 3 copies of your spill prevention and control plan for review. Allow 20 days for the County’s
review. The Engineer provides comments and specifies the date when the review stopped if
revisions are required.

2. Change and resubmit a revised spill prevention and control plan withinl5 days of receiving the
Engineer’'s comments. The County’s review resumes when a complete spill preventien and control
plan has been resubmitted.

3. When the Engineer authorizes the spill prevention and control plan,submit.an electronic copy and
4 printed copies of the authorized spill prevention and control,plan.

4. The CDFW requires review of the authorized spill prevention and,contral plan, the Engineer submits
the authorized spill prevention and control plan to CDEW:far its review.and comment.

5. If the Engineer requests changes to the spill prevention and control plan based on CDFW’s
comments, amend the spill prevention and control plan within 10 days.

Add the following to the last paragraph, of Seetion 13-4.03C(1):

Before any materials are stockpiled or equipment parked / stored outside of the right of way, you must first
obtain written authorization from the property owner.on whose property the materials are to be stockpiled
or equipment parked/stored. You must file withythe “Engineer said authority or a certified copy thereof
together with a written release from the prepefty owner absolving the County of Tulare from any and all
responsibility in connection with thesstockpiling of materials or parking/storage of equipment on said
property. Before any material is stockpiledor equipment parked/stored, you must obtain written permission
from the Engineer to stockpile/ materials'or park/store equipment at the location designated in said
authorization.

Failure to provide written authorization will result in the withholding of all funds due to you until said
authorization is received byithe County.

Obtain all permits required by all applicable regulatory agencies and comply with all applicable codes,
regulations and zoning @rdinances prior to establishing a storage yard for materials and/or equipment.

Provide copies of all permits acquired to the Engineer.
Add between the 1st and 2nd paragraph of Section 13-4.03G:
Dewatering must comply with the provisions of the current General Waste Discharge Requirements for

Dewatering and Other Low Threat Discharges to Surface Waters of the Central Valley RWQCB. This permit
is available at the Central Valley RWQCB’s Website.
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Replace section 13-12 with:
13-12 TEMPORARY CREEK DIVERSION SYSTEMS
13-12.01 GENERAL

13-12.01A Summary

Section 13-12 includes specifications for constructing, maintaining, reconstructing, and removing
temporary creek diversion system (TCDS), and restoring creek bed to original condition. The temporary
diversion system is used to divert upstream water flows to allow construction in a dry or dewatered
location.

13-12.01B Definitions

Not Used

13-12.01C(1) Temporary Creek Diversion System Plan

Within 10 days of Contract approval, submit 3 copies of the Temporary Creek Diversion System Plan
(TCDSP). The TCDSP must include:

1. Installation and removal process, including equipment, platforms for equipment, and access locations.

2. Anticipated flow rates.

3. Calculations supporting the sizing of piping, channels, pumps, or‘ather conveyance by using FHWA

HY-8 or other equivalent method. Calculate the discharge water, flow rate @and velocity anticipated

where it discharges on any erodible surface, so its conveyance does nat,cause erosion within the

project or at the discharge to the water body. Temporary|culverts attached to banks, walls, or other
locations must be designed to hold the full weight ofghe culvert at capacity and restrain the culvert for
any expected hydraulic forces.

Plans showing locations of diversion, includingdayouts, cress sections, and elevations.

Materials proposed for use, including MSDS¢f applicable.

Operation and maintenance procedures for the \LEDS.

Restoration plans showing before and after conditions, including photos of existing conditions for

areas disturbed during the installation, operation, and removal of the TCDS.

8. Monitoring and reporting plan to ensurelapplicable water quality objectives are met. This includes
schedule of work including Temporary,. BMR. implementation as part of the Construction Site BMP
strategy, and SWPPP or WPCP as applicable. Use with section 13-3.01A.

9. Details of the pumping system, if used, including power source, debris handling, fish screens, and
monitoring requirements:

10. Fish passage plan, following the Caltfans Fish Passage Design for Road Crossings, CA Department
of Fish and Wildlifes(CDFW);"€A Salmonid Stream Habitat Restoration Manual, and National Marine
Fisheries Service (NMFS), Guidelines for Salmonid Passage at Stream Crossings, as required by the
applicable PLACSs.

11 The TCDS design‘must demonstrate how it will comply with section 13-12.03A, water tightness, and
prevent seepage.

12. Contingency.plan to femove workers, equipment, materials, fuels, and any other work items that will
cause pollution‘erwiolation of PLACs during a rain event out of the flow area. Develop the
contingency plan for when a 12-inch freeboard cannot be maintained and overtopping of the coffer
dams may occur.

No ok

If revisions are required, the Engineer notifies you of the date when the review stopped and provides
comments. Submit a revised TCDSP within 15 days of receiving the comments. The Department's review
resumes when a complete TCDSP has been resubmitted.

Submit an electronic copy on a read-only CD, DVD, or other Engineer-authorized data storage device and
4 printed copies of the authorized TCDSP.

If the RWQCB or other regulatory agency requires review of the authorized TCDSP, the Engineer submits
it to the RWQCB for review and comment. If the Engineer orders changes to the TCDSP based on the
RWQCB's comments, submit a revised TCDSP within 10 days.
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All submittals which include plans, specifications, and calculations must be sealed and signed by a civil
engineer registered in the State.

13-12.01D Quality Assurance
Not Used

13-12.02 MATERIALS
13-12.02A Gravel
Gravel must:

1. Beriver run gravel obtained from a river or creek bed with gradation of 100 percent passing a 3/4 inch
sieve and 0 percent passing a 3/8 inch sieve

2. Beclean, hard, sound, durable, uniform in quality, and free of any detrimental quantity of soft, thin,
elongated or laminated pieces, disintegrated material, organic matter, or other deleterious substances

3. Be composed entirely of particles that have no more than 1 fractured face

4. Have a cleanliness value of at least 85, as determined by California Test 227

13-12.02B Impermeable Plastic Membrane
Impermeable plastic membrane must be:

1. Single ply, commercial quality, polyethylene with a minimum thickness of 10 mils complying with
ASTM D2103. You must use stronger plastic membrane if required as part,of design to resist
hydraulic forces.

2. Free of holes, punctures, tears or other defects that compromise the impermeability of the material.

3. Suitable for use as an impermeable membrane.

4. Resistant to UV light, retaining a minimum grab breaking load of 70 percent after 500 hours under
ASTM D4355.

13-12.02C Gravel-Filled Bags
Gravel-filled bags must comply with section43-5.02G.

The 2nd paragraph of section 13-5.02G does not apply.

13-12.02D Plastic Pipes
Plastic pipe must comply with se€tion 61-3:01 and must:

1. Beclean, uncoated, in geod condition free of rust, paint oil dirt or other residues that could potentially
contribute to water pollution

2. Be adequately supperted forplanned loads

3. Use watertight jointsiunder-section 61-2.01.

4 Be made of a materiallor combination of materials that are suitable for clean water and which do not
contain banned, hazardous or unlawful substances

5. For temporary pipes not reused on the project you may use the following materials:
5.1. PVC'clesed-profile wall pipe must comply with ASTM F1803
5.2. PVC solidywall pipe must comply with ASTM D3034, ASTM F679, AWWA C900, AWWA C905,

or ASTM D2241 and cell class 12454 defined by ASTM D1784

5.3. HDPE solid wall pipe must comply with AASHTO M 326 and ASTM F714
5.4. Polyethylene large-diameter-profile wall sewer and drain pipe must comply with ASTM F894

13-12.02E Rock
Rock layer must comply with the table titled Rock Gradation for 7-inch-thick Layer in section 72-4.02.

13-12.02F Pumping System
Pumping system must:

1. Comply with section 74-2.02B

2. Be equipped with secondary containment
3. Be free of fuel and oil leaks

4. Meet intake screen regulatory requirements
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13-12.02G Seepage Pumping System

If seepage occurs in the dewatered work area, the water must be removed by sump pumps as part of the
TCDS.

Seepage pumping system must:

1. Comply with section 74-2.02B
2. Ensure discharge water conform with PLACs or is treated on site
3. Be free of fuel and oil leaks

13-12.02H Discharge Water Energy Dissipation and Erosion Control

Discharge water from pumps, pipes, ditches, or other conveyances must have BMPs to dissipate the
flows and velocity of water discharged from the temporary diversion system if erosion would otherwise
occur.

Energy dissipation measures:

1. May be plastic sheeting, flared end sections, rubber matting, or other materialsiappropriate for the
design hydraulics

2. Must be anchored to prevent movement by expected flows

3. Must be removed when the TCDS is removed

13-12.03 CONSTRUCTION
13-12.03A General

Construction, use and removal of the TCDS is restricted to the time period from to f
the work cannot be completed during the initial restricted time‘period , remove TCDS, restore
the creek to original flow condition, and reconstruct the TCDS after of the following year. No

work is allowed within the stream except during thé restrictedtime period.

Do not use motorized equipment or vehicles in areas©f flowing or standing water for the construction or
removal of the TCDS in compliance with se€tion 13-4,03.

Remove vegetation to ground level and clear away debris.
Place temporary or permanent fillas allowed byzsPLACs.

Place rock at outlet of diversion pipe under section 72-4.03, except motorized vehicles and equipment
must not be used in areas offlowing or standing water.

Do not construct or regonstruct TEDS if the 72-hour forecasts predict a 50 percent or greater chance of
rain in the project area.:

Stop all work and remove alllmaterial and equipment from the creek between upstream and downstream
cofferdams if¢ghe 72-hounforecasts predict a 50 percent or greater chance of rain in the project area and
the predicted rainfall is estimated to produce a flow rate exceeding the design capacity of the TCDS.

If the required freebeard cannot be maintained and overtopping may occur, implement contingency plan
to remove all workers, equipment, and potential sources of pollution from the dry working area of the
creek bed.

The TCDS must be constructed within the temporary impact footprint as described in the environmental
commitments.

Lap and join joints between the edges of impermeable plastic membrane with commercial-quality
waterproof tape with minimum 4-inch lapping at the edges.

Seal openings or penetrations through the impermeable plastic membrane with commercial quality
waterproof tape.

The TCDS must be water tight to keep the work area dry for construction and prevent the creation of
pollutants. Maintain all portions of the TCDS and fix leaks as soon as they are discovered.
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Contact water agencies that discharge to the construction area to ensure that unexpected water is not
discharged during construction which could compromise the TCDS.

13-12.03B Maintenance

Maintain the TCDS to provide a minimum freeboard of 12 inches between the water surface and the
impermeable top of the cofferdams.

Do not discharge runoff from existing or proposed drainage systems into the dry work area between the
cofferdams. Runoff from these systems may be connected to the diversion pipe or conveyed by pipes
downstream of the cofferdam.

Prevent leaks in the TCDS. Provide seepage pumps as necessary and keep the work area dry to prevent
the creation of sediment-laden water.

Repair holes, rips and voids in the impermeable plastic membrane with commercial-quality waterproof
tape. Replace impermeable plastic membrane when patches or repairs compromise the impermeability of
the material.

Repair TCDS within 24 hours after the damage occurs.
Prevent debris from entering the TCDS and receiving water.

Remove and immediately replace gravel, gravel-filled bags, imperméable plastic membrane, or plastic
pipes contaminated by construction activities.

Remove sediment deposits and debris from the TCDS as needed. If removed sediment is deposited
within project limits, it must be stabilized and not subject to erosion by wind or water, under sections 19-
1.01 and 19-2.03 B.

13-12.03C Removal
When no longer required, remove all components of TEDS. Return the creek bed and banks to the
original condition.

Do not excavate the native creek material. Backfill ground disturbance, including holes and depressions
caused by the installation and removal of the #CDS with gravel. Maintain the original line and grade of the
creek bed.

13-12.04 PAYMENT

Not Used
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14 ENVIRONMENTAL STEWARDSHIP

Add the following to Section 14-1.01:

In accordance with Project permits (if applicable), prior to arrival and prior to leaving the project site, all
construction equipment must be inspected and cleaned of mud, plant material and other debris that may
contain invasive plants and/or seeds and inspected to reduce the potential spreading of noxious weeds.

You must comply with all applicable requirements and provisions of the environmental document(s) and
the permits obtained for this project.

A delay to the controlling operation due to environmental requirements will be“eonsidered a temporary
suspension of work under Section 8-1.06. No contract adjustment or additional compensation will be made
for delays caused by environmental requirements.

Add to the end of Section 14-1.02:

An ESA exists on this project.

Before starting job site activities, install temporary high, visibility fence to protect the ESA and mark its
boundaries.

Add to section 14-6.03A:
Species protection areas within the projectilimits are as,specified in the following table:

Species Protection Areas
Identification‘hame Location
SPA1 Entire Project Limits

Within SPA 1, implement,the following protection measures:

1. Prior to the start of construction activities, the Project limits within Capinero Creek, and the montane
riparian habitat'will be marked with high visibility Environmentally Sensitive Area (ESA) fencing or
staking/flagging to ensure construction will not further encroach into sensitive resources.

2. Exposed soils and material stockpiles would be stabilized, through watering or other measures, to
prevent the movement of dust at the Project site caused by wind and construction activities such
as traffic and grading activities All disturbed areas including staging of vehicles and equipment will
be restored to pre-construction contours and revegetated, either through hydroseeding or other
means, with native species.

3. All construction roadway areas would be properly protected to prevent excess erosion,
sedimentation, and water pollution.
4. All vehicle and equipment fueling/maintenance would be conducted outside of any surface waters.

Equipment used in and around jurisdictional waters must be in good working order and free of
dripping or leaking contaminants.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

Raw cement, concrete or concrete washings, asphalt, paint or other coating material, oil or other
petroleum products, or any other substances that could be hazardous to aquatic life shall be
prevented from contaminating the soil or entering jurisdictional waters.

All erosion control measures and storm water control measures would be properly maintained until
the site has returned to a pre-construction state.

All construction materials would be hauled off-site after completion of construction.

Upon completion of construction activities, any temporary barriers to surface water flow must be
removed in a manner that would allow flow to resume with the least disturbance to the substrate.

Vegetation removal will be avoided to the greatest extent practicable. Where feasible, trees and
shrubs will be trimmed rather than removed.

Vehicle maintenance, staging and storing equipment, materials, fuels,.lubricants, solvents, and
other possible contaminants must remain outside of sensitive habitat marked with high-visibility
fencing. Any necessary equipment washing must occur where the water cannot flow into sensitive
habitat communities.

A chemical spill kit must be kept onsite and available for usefin the event of a spill.

All initial vegetation clearing and removal within 20 feet'of Capinero,Creek will be monitored by the
Project biologist.

The County-supplied Biologist shall complete prexconstruction/learance survey for special status
amphibian species (FYLF and California legléss lizard) within"24-hours prior to vegetation clearing
and/or initiation of ground disturbing activities. If any wildlife is found, the County-supplied biologist
shall relocate the wildlife downstream in‘the appropriate habitat. If a lapse in Project-related work
of seven days or longer occurs, another focused survey shall occur.

All construction pipes, culverts, orsimilar structures that are stored in the Project area for one or
more overnight periods shall.be either securely capped prior to storage or thoroughly inspected by
the onsite inspector and/ar the Projectbiologist for special status wildlife species or other animals
before the pipe is subsequently buried, capped, or otherwise used or moved in any way.

To prevent inadvertent entrapment of the special status wildlife species or other animals during
construction, the Projectbiologist and/or construction foreman/manager shall ensure all excavated,
steep-walled holestantrenches more than six inches deep are provided with one or more escape
ramps constructed, of earthen fill or wooden planks. Before such holes or trenches are filled, they
shall be thorQughlyjinspected for trapped animals by the Project biologist and/or construction
foreman/manager.

If water isidiverted during construction, the County-supplied biologist will monitor the installation
and removal of all water diversion structures. The County-supplied biologist will ensure that no
wildlife is entrapped or otherwise negatively affected by the water diversion method.

Prior to arrival at the Project site and prior to leaving the Project site, construction equipment that
may contain invasive plants and/or seeds will be cleaned to reduce the spreading of noxious weeds.

All food-related trash must be disposed into closed containers and must be removed from the
Project area daily. Construction personnel must not feed or otherwise attract wildlife to the Project
area.

The contractor must not apply rodenticide or herbicide within the Project area during construction.

If any wildlife is encountered during the course of construction, said wildlife shall be allowed to
leave the construction area unharmed.
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22. Prior to vegetation removal or initial ground disturbance during the nesting bird season (February

1to September 30) a pre-construction nesting bird survey must be conducted by a Project biologist.
The nesting bird survey must include the Project area plus a 100-foot buffer (where feasibly
accessible). Within seven days of the nesting bird survey, all areas surveyed by the Project biologist
must be cleared by the contractor or a supplemental nesting bird survey is required.
A minimum 50-foot no-disturbance buffer will be established around any active nest of migratory
birds and a minimum 100-foot no-disturbance buffer will be established around any nesting raptor
species. The contractor must immediately stop work in the buffer area until the appropriate buffer
is established and is prohibited from conducting work that could disturb the birds (as determined
by the Project biologist and in coordination with wildlife agencies) in the buffer area until the Project
biologist determines the young have fledged. A reduced buffer can be established if determined
appropriate by the Project biologist, in coordination with CDFW.

23. Prior to construction, all known nesting cavities within the Project limits must be temporarily sealed
with wire mesh to prevent the occupation of cavity nesting birds. Following construction, wire
meshing would be removed. Within the nesting season (February 1 to September 30) the Project
biologist must confirm each nest cavity is unoccupied within three days prior to sealing or removal
(if activities require the removal of a utility pole or other structure with ‘aycavitydnest). Should
relocation of utilities be necessary, the Project biologist would ‘€o@rdinate with'the appropriate
utilities prior to relocation to ensure no cavity nesting birds would be\affected:

24. If previously unidentified cultural materials are unearthed duringiconstruction, work shall be halted
in that area until a qualified archaeologist can assess’the significance’of the find and develop a
plan for documentation and removal of resources iffnecessarys Additional archaeological survey
will be needed if project limits are extended beyond the present survey limits.

25. Section 5097.94 of the PRC and Section 7050.5 of the Califernia Health and Safety Code protect
Native American burials, skeletal remains@nd grave goods, regardless of age and provide method
and means for the appropriate handling efisuch remains. If human remains are encountered, work
should halt in that vicinity and the county coroner should be notified immediately. At the same time,
an archaeologist should be contagted to evaluate the situation. If the human remains are of Native
American origin, the coroner mustnotify the NAHC within twenty-four hours of such identification.
CEQA details steps to be taken.if human burials are of Native American origin.

Full compensation for all labor, tools, equipment, and reporting requirements required for compliance with
the Recycling and Diversion‘oef Censtruction and Demolition Debris Ordinance is included in the items of
work generating this debris andno additional compensation will be allowed therefor.

Replace Section 14-11.04 with:
14-11.04A Indireect Source Review

The San Joaquin Valley Unified Air Pollution Control District (SJVUAPCD) has reviewed the Applicability of
Indirect Source Review (ISR) Rule 9510 provided by the County. It was determined this Project is exempt
under District Rule 9510 section 4.4.1; reconstruction of a development project that is damaged or
destroyed, and is rebuilt to essentially the same use and intensity. District Rule 9510 requirements and
related fees do not apply to the Project. Therefore, the project is not subject to Indirect Source Review
requirements and related fees do not apply.

See a copy of the SIVUAPCD ISR applicability determination letter at the end of these Special Provisions
for more details. Keep a copy of the letter with the construction crew on the project site at all times.

Should changes be made to the project such that the intensity exceeds the applicability threshold resulting
in the project being subject to District Rule 9510, you will assist the County with preparing an Air Impact
Assessment (AlA) application form for submittal no later than 30 days prior to the start of construction. The
AlA form can be found in the following weblink:
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http://www.valleyair.org/ISR/Documents/Transportation-ISR-Application. pdf

Additional information regarding Rule 9510 (including current rules and regulations) and all ISR forms and
applications, can be found on the SJVUAPCD website at:
http://www.valleyair.org/rules/currntrules/r9510.pdf ; and http://www.valleyair.org/ISR/ISRHome.htm; or by
contacting SJVUAPCD ISR staff by phone (559) 230-6000.

Replace “Reserved” in Section 14-12.04 with:

14-12.04 PERMITS AND LICENSES

Comply with Section 5-1.20B.

Comply with the requirements of the permits acquired by the County for this project..
You must comply with all applicable SIVUAPCD regulations and requirements.

When required, obtain a Demolition Permit Release from SIVUAPCD: Nothing herein or elsewhere within
these Special Provisions limits your responsibility for complying®with all“applicable rules and regulations.
You are responsible for payment of all the fees required to obtain the Demalition Permit Release.

Comply with Section 7-1.02, Section 7-1.07, and Sectiom14-9.

For projects that will result in land disturbance of greater than'ene acre, file the Notice of Intent and pay the
appropriate fee as required by the terms of General Permit No.,, CSA000002, for the discharge of storm
water associated with construction activity.

Payment for conforming to the requirements in these permits is included in the prices paid for the various
contract items of work and no additional compeénsation will be allowed therefor.

14-12.04A Relations with Califgrnia Department of Fish and Wildlife

A portion of this project is Igcated within the jurisdiction of the California Department of Fish and Wildlife
(CDFW). The County is submitting.an emergency permit notification to CDFW to comply with Section 1600
of the Fish and Game Code.

It is unlawful for any,person to divert, obstruct or change the natural flow of the bed, channel or bank of a
stream, river or lake without first notifying the Department of Fish and Wildlife, unless the project or activity
is noticed and, constructed in‘conformance with conditions imposed under Fish and Game Code section
1602.

Attention is directedto'Section 7 and Section 13 of the Standard Specifications.
Withholds:

The County will withhold money due to you, in an amount determined by the County, up to and including
the entire amount of penalties proposed, assessed, or levied as a result of your violation of the Federal or
State law, regulations, or requirements. Funds will be withheld by the County until final disposition of
penalties has been made. You are liable for the full amount of penalties until they are finally resolved with
the entity seeking the penalties.

If a regulatory agency identifies a failure to comply with Federal, State, or local requirements, the County
will withhold money due to you, subject to the following:

1. The County will give you 30 days’ notice of the County's intention to withhold funds from payments
which may become due to you before acceptance of the contract. Funds withheld after acceptance of
the contract will be made without prior notice to you.
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2. No withholds of additional amounts out of payments will be made if the amount to be withheld does not
exceed the amount being withheld from partial payments.

Before commencing any operations, all of your personnel and your subcontractor’'s personnel who will be
working on-site will be required to receive on-site training by the County’s biologist.

The County’s biologist will perform pre-activity surveys for special status wildlife species.

Do not remove any trees or vegetation beyond the Right-of-Way or Limits of Temporary Construction
Easements shown on the plans and beyond the minimum necessary to construct the work as directed by
the Engineer. .

Attention is directed to Section 8-1.06, "Time of Completion," of the Standard Specifications. Days during
which your operations are restricted in the floodway by the requirements of this section may be considered
to be nonworking days if these restrictions cause a delay in the current controlling operation or operations.

The County will perform the monitoring and reporting program (MRP) and will prepare the required photo
documentation.

Comply with the following environmental requirements:

Prior to starting any activity within the stream, all of your employees; subcontractors, and visitors who will
be present during Project activities must receive training from_a qualified biologist or other qualified
individual on the contents of this Agreement, the resources atfstake, andthe legal consequences of non-
compliance.

All non-emergency work activities are confined to daylight hoursaDaylight hours are defined as that daytime
period between sunrise and sunset.

Prior to any activity within the stream, you mdast identify the“limits of the required access routes and
encroachment into the stream. Identify thesedwork-area” limits with brightly-colored flagging/fencing. Work
completed under this Agreement must beflimited to“this defined area only. Maintain flagging/fencing in
good repair for the duration of the Project. All areas beyond the identified work area limits must be
considered Environmentally Sensitive Areas (ESA) and must not be disturbed.

Any "take," or "incidental take," of any State-'or Federally-listed threatened or endangered or fully-protected
species is not permitted. Any unauthorized "take" of such listed species may result in prosecution You
affirm that no "take" of listedispecies will @ccur as a result of this Project and you agree to take prudent
measures to ensure that all "take" is‘avoided.

Notify the Engineerof thexdiscovery.of any such rare, threatened, or endangered species prior to and during
construction.

If Foothill Yéllew-Legged\Frogs are found on or adjacent to the Project site before or during Project
activities, notify“the Engineer and cease all activity. Do not perform any work without contacting the
Engineer and obtaining'written authorization to perform the work.

If any wildlife is encountered during construction, said wildlife must be allowed to leave the construction
area unharmed.

Cap or cover all pipes with inside diameter openings smaller than 12 inches prior to being left overnight. If
an animal is found in any pipe, the pipe must be avoided, and the animal(s) left to leave of their own accord.
If a listed species is found occupying a pipe, all potentially disturbing activities must be suspended
immediately. Stop all work until authorized by the Engineer.

Do not "take," possess, or needlessly destroy the nest or eggs of any bird or bird-of-prey.

If any active Raptor nests are observed, these nests and nest trees must be designated an ESA and
protected by a 500-foot radius until the young have fledged and are no longer reliant on the nest tree or
parental care. For any other avian species, if any active nests are observed, these nests and nest trees
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must be designated an ESA and protected with a minimum 250-foot buffer until the young have fledged
and are no longer reliant on the nest tree or parental care.

Unless specified on the Project plans, do not remove trees. Trimming of vegetation for construction is
limited to the minimal amount necessary to complete the Project.

Vegetation or material removed from the Project site must be disposed of at an appropriate and legal off-
site location where the material cannot enter the stream. Do not stockpile such material in the streambed
or bank.

Remove all disturbed invasive exotic plant species from the Project site. Any Vinca, Cape or German ivy,
Castor bean, Arundo, or other exotic plant species must be bagged and appropriately disposed of in a
landfill. Do not use exotic species in mulching, composting, or otherwise placing in or around the Project
site. Heavy equipment and other machinery must be inspected for the presence of undesirable species
prior to on-site use and cleaned to reduce the risk of introducing exotic plant species into the Project site.

Do not operate vehicles in areas where surface water is present. Only operate, vehicles in the channel
during naturally dry conditions.

Construction vehicle access to the stream's banks and bed is limited to predeterminedingress and egress
corridors on existing roads. All other areas adjacent to the work site must be considered an ESA and must
remain off-limits to construction equipment.

Any equipment or vehicles driven and/or operated within or adjacent to the,stream must be checked and
maintained daily to prevent leaks of materials that, if introduced to water, could be deleterious to aquatic
and terrestrial life.

Staging and storage areas for equipment, materials,fuels, lubricants, and solvents must be located outside
of the stream channel and banks. Stationary equipment suchas, motors, pumps, generators, COmpressors
and welders, located within or adjacent to the, streammust be positioned over drip-pans. Move vehicles
away from the stream prior to refueling and Jdbrication.

Spoil storage sites cannot be located within, the'stream, where spoil will be washed into the stream. Rock,
gravel, and/or other materials cannot be imported into or moved within the bed or banks of the stream,
except as otherwise permitted in the Contract and Permit.

Limit fill to the minimal amount neécessary to/accomplish the agreed activities. Move excess fill material off-
site at Project completion.

No work within the bafAksef,the stream is allowed during or immediately following large rainfall events. A
"large rainfall event is defined as rainfall totaling one quarter of 1-inch (1/4-inch) of rain in any 24-hour
period.

Stabilize all disturbed soils within the Project site to reduce erosion potential, both during and following
construction. Temporary/erosion control devices, such as straw bales, silt fencing, and sand bags, may be
used, as appropriatejto prevent siltation of the stream. Coordinate any installation of non-erodible materials
not described in the original Project description with the Engineer.

Do not dump any litter or construction debris within the stream zone. All such debris and waste must be
picked up daily and properly disposed of at an appropriate site.

Raw cement, concrete or washings thereof, asphalt, paint or other coating material, oil or other petroleum
products, or any other substances which could be hazardous to fish or wildlife resulting from Project-related
activities, must be prevented from contaminating the soil and/or entering the “Waters of the State".

You are subject to the water pollution regulations found in Fish and Game Code sections 5650 and 12018.

Remove excess material and debris from the Project site. Remove all materials and equipment not
designed to withstand high seasonal flows to areas above the high-water mark before any such flows occur.

Remove any Project constructed stream bottom access corridors and re-grade to the original contours.
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14-12.04B Relations with California Regional Water Quality Control Board

This project lies within the boundaries of the California Regional Water Quality Control Board (CRWQCB).
The County is submitting an emergency permit notification to CRWQCB to comply with the Clean Water
Act.

Comply with Section 13.

Understand and comply with provisions of Federal, State, and local regulations and requirements that
govern your operations and storm water and non-storm water discharges from the project site and areas of
disturbance outside the project limits during construction. Attention is directed to Section 7.

You are responsible for penalties assessed against you or the County because of your failure to comply
with the requirements in Section 13 or with the applicable provisions of the Federal, State, and local
regulations and requirements.

Penalties as used in this section include fines, penalties, and damages, whether proposed, assessed, or
levied against you or Department, including those levied under the Federal Clean Water/Act and the State
Porter-Cologne Water Quality Control Act, by governmental agencies or\as<a result of citizen suits.
Penalties also include payments made or costs incurred in settlemént, for alleged violations of applicable
laws, regulations, or requirements. Costs incurred could include sums spent instead of penalties, in
mitigation or to remediate or correct violations.

Withholds:

The County will withhold money due to you, in an amount'determined by the County, up to and including
the entire amount of penalties proposed, assessed; or levied as)a result of your violation of Federal or State
law, regulations, or requirements. Funds will bé‘withhéeld by the"County until final disposition of penalties
has been made. You are liable for the full amount of penalties until they are finally resolved with the entity
seeking the penalties.

If a regulatory agency identifies a failure to'comply with Federal, State, or local requirements, the County
will withhold money due to you, subject tarthe following:

1. The County will give you 30 days’ notice of the County's intention to withhold funds from payments
which may become du€ete youbefore acceptance of the contract. Funds withheld after acceptance of
the contract will be made without'prior notice to you.

2. No withholds of additional amounts out of payments will be made if the amount to be withheld does not
exceed the amount'heing withheld from partial payments.

You must notify the Engineenimmediately upon request from the regulatory agencies to enter, inspect,
sample, monitor, or otherwise access the project site or your records pertaining to water pollution control
work. You andithe County must provide copies of correspondence, notices of violation, enforcement
actions, or proposedifines by regulatory agencies to the requesting regulatory agency.

Comply with the following CRWQCB requirements:

Do not place soil, silt, or other organic materials where such materials could pass into surface water or
surface water drainage courses.

Protect all areas disturbed by Project activities from washout or erosion.

An effective combination of erosion and sediment control Best Management Practices (BMPs) must be
implemented and adequately working during all phases of construction.

Restore all temporarily affected areas to pre-construction contours and conditions upon completion of
construction activities.
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Perform surface water sampling: 1) when performing any in-water work; 2) if Project activities result in any
materials reaching surface waters or; 3) when any activities result in the creation of a visible plume in
surface waters. Conduct the following monitoring immediately upstream out of the influence of the Project
and approximately 300 feet downstream of the active work area. Submit sampling results to the Engineer
within one week following the sampling. The sampling frequency and monitoring locations may be modified
for certain projects with written permission from the Engineer.

Parameter Unit Type of Sample Frequency of Sample
Turbidity NTU Grab Every 4 hours during in-water work
Settleable Material mi/L Grab Same as above
pH Standard units Grab Daily, during concrete activity
Visible construction Observation Visible Inspections Continuous t_hroughqut the
related pollutants construction period

Conduct construction activities to prevent the following in surface waters:

1. Where natural turbidity is between 0 and 5 Nephelometric TurbiditydJnits (NTU’s), increases exceeding
1 NTU

2. Where natural turbidity is between 5 and 50 NTU'’s, increases exceeding 20 percent

3. Where natural turbidity is between 50 and, 1000NTM'’s, increases exceeding 10 NTU's

4. Where natural turbidity is greater than 100 NTU's; increases exceeding 10 percent

In determining compliance with the aboveilimits, appropriate averaging periods may be applied provided
that beneficial uses will be fully protected.

Activities must not cause settleable materialito exceed 0.1 mi/L in surface waters as measured in surface
waters downstream from the Project.

Activities must not cause the pHito be‘depressed below 6.5 nor -raised above 8.3.
The discharge of petroleum products or other excavated materials to surface water is prohibited.

Activities must not cause visible oil, grease, or foam in the work area or downstream. Notify the Engineer
immediately oftany spill of\petroleum products or other organic or earthen materials.

Notify the Engineerimmediately if any of the above conditions are violated, along with a description of
measures you are taking to remedy the violation.

Obtain coverage under the NPDES General Permit for Storm Water Discharges Associated with
Construction Activities issued by the State Water Resources Control Board for any project disturbing an
area of one acre or greater.

In the event of any violation or threatened violation of the conditions, the violation or threatened violation is
subject to any remedies, penalties, process, or sanctions as provided for under State law and § 401 (d) of
the federal Clean Water Act. The applicability of any State law authorizing remedies, penalties, process,
or sanctions for the violation or threatened violation constitutes a limitation necessary to ensure compliance
with these requirements.

If you falsify any information provided in the technical or monitoring reports, you will be subject to civil
liability, for each day of violation, or criminal liability.
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The Central Valley Water Board may require you to furnish, under penalty of perjury, any information the
Central Valley Water Board deems appropriate.

Allow staff of the Central Valley Water Board, or an authorized representative(s), upon the presentation of
credentials and other documents, as may be required by law, to enter the Project premises for inspection,
including taking photographs and securing copies of project-related records, for the purpose of assuring
compliance and determining the ecological success of the Project.

14-12.04C Relations with U.S. Army Corps of Engineers

This project lies within the jurisdiction of the United State Army Corps of Engineers (USACE). The County
is submitting an emergency permit notification to USACE for compliance with Federal Clean Water Act.

Comply with Section 13.

Understand and comply with provisions of Federal, State, and local regulationshand requirements that
govern your operations and storm water and non-storm water discharges from the project site and areas of
disturbance outside the project limits during construction. Attention is directedite,Section 7.

You are responsible for penalties assessed against you or the County because of your failure to comply
with the requirements in Section 13 or with the applicable provisions),of the Federal, State, and local
regulations and requirements.

Penalties as used in this section includes fines, penalties, and damages, whether proposed, assessed, or
levied against you or Department, including those levied'under the Federal Clean Water Act and the State
Porter-Cologne Water Quality Control Act, by governmental agencies or as a result of citizen suits.
Penalties also include payments made or costs incurred in settlement for alleged violations of applicable
laws, regulations, or requirements. Costs incurred could include sums spent instead of penalties, in
mitigation or to remediate or correct violations.

Withholds:

The County will withhold money due toyou, imian amount determined by the County, up to and including
the entire amount of penalties proposed, assessed, or levied as a result of your violation of Federal or
State law, regulations, or requirements. Funds will be withheld by the County until final disposition of
penalties has been made. You areliable for the full amount of penalties until they are finally resolved with
the entity seeking the penalties.

If a regulatory ageney identifies afailure to comply with the Federal, State, or local requirements, the County
will withhold money due toyou, subject to the following:

1. The County will give you 30 days’ notice of the County's intention to withhold funds from payments
which may become due to you before acceptance of the contract. Funds withheld after acceptance of
the contract willlbefmade without prior notice to you.

2. No withholds of additional amounts out of payments will be made if the amount to be withheld does not
exceed the amount being withheld from partial payments.

You must notify the Engineer immediately upon request from the regulatory agencies to enter, inspect,
sample, monitor, or otherwise access the project site or your records pertaining to water pollution control
work. You and the County must provide copies of correspondence, notices of violation, enforcement
actions, or proposed fines by regulatory agencies to the requesting regulatory agency.

Comply with the following USACE requirements:

If you discover any previously unknown historic or archeological remains while accomplishing the activity
authorized by this permit, immediately notify the Engineer and Army Corps of what you found. The Corp
will initiate the Federal and State Coordination required to determine if the remains warrant a recovery effort
or if the site is eligible for listing in the National Register of Historic Places.
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Allow representatives from the Corps to inspect the authorized activity at any time deemed necessary to
ensure that work is being or has been accomplished in accordance with the terms and conditions of this
verification.

R

Section 14 — Environmental Stewardship 57 Special Provisions



NANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

DIVISION [l EARTHWORK AND LANDSCAPE

NANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

19 EARTHWORK

Add to the end of section 19-1.01A:
Earthwork activities include finishing the roadway. Finishing the roadway must.comply.with section 22.

Replace section 19-3.03A.with:
19-3.03A General

Where shown and as directed by the Engineer, remove material below the bottom Abutment 1 Footing and
replace the material with minor concrete (backfill).

Add to the beginning of section 19-3.03B(1):
For Abutment 1 and Abutment 2 footings at locations with structure excavation, ground or surface water is
expected to be encountered but seal course«oncrete is not needed.

Replace Section 19-9 with:

19-9.01 GENERAL

Section 19-9 includes specifications for constructing shoulder backing adjacent to the edge of new
pavement surfacing.

19-9.02 MATERIALS
Shoulder backing must be\clean and consist of one or any combination of the following materials:

Broken stone

Crushed gravel

Natural rough surfaced gravel
Sand

Concrete

LCB

CTB

NogohrwpdrE

Shoulder backing must be graded within the percentage passing limits shown in the following table:
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Sieve size | Percentage passing
2" 100
1" 100
3/4" 90-100
No. 4 35-60
No. 30 10-35
No. 200 5-15

Shoulder backing must comply with the sand equivalent requirements shown in the following table:

Quality characteristics Test method Requirement
Sand Equivalent

Single type of material except RAP California Test 10-35
217

If a combination of broken stone, crushed gravel, natural rough-surfaced gravel, and sand is used, shoulder
backing must comply with the requirements shown in the following table:

Quality characteristic Jest method Requirement

Percentage crushed particles (min, %)2

2 fractured faces 50
Durability index California Test 229 25

@Applies to material retained ondno. 4 sieve only

When tested under California TeSt 212 using the rodding method, the minimum unit weight of shoulder
backing must be 105 Ib/cu ft.

19-9.03 CONSTRUCTION
Remove weeds, grass, andidebris from the area to receive shoulder backing.

Scarify the basement material to receive shoulder backing at least 0.25 foot deep and water immediately
before placing,the shoulder backing.

Place and spread'shoulder backing directly on the basement material. After placing the shoulder backing,
water and compactitwith a minimum of 2 passes with a steel-tired roller weighing at least 8 tons, additional
compaction efforts may be requested at the discretion of the Engineer. Wherever the total thickness of
shoulder backing is more than 6 inches, place the backing under sections 19-5 and 19-6. Form smooth and
uniform cross sections and slopes.

Do not deposit shoulder backing on new pavement.
Complete shoulder backing within 5 days after placement of adjacent new surfacing.

Before opening a lane adjacent to uncompleted shoulder backing, place portable delineators and W8-9,
Low Shoulder, signs off and adjacent to the new pavement surfacing.

Portable delineators and signs must comply with section 12 except the signs may be set on temporary
portable supports or on barricades.

Section 19 — Earthwork 59 Special Provisions



Place portable delineators at the beginning and along the drop-off of the edge of pavement in the direction
of travel, at maximum intervals of 500 feet on tangents and 200 feet on curves.

Place the W8-9 signs at the beginning and along the drop-off of the edge of pavement in the direction of
travel, at maximum intervals of 2,000 feet.

Remove portable delineators and W8-9 signs when the shoulder backing is complete in that area.

The top 0.25 foot (3”) of shoulder backing material must consist of material conforming to Section 19-9.02.
Materials, or existing native material, present within the county right of way and the edge of paved roadway,
may be used if material conform to Section 19-9.02.

Grade the shoulder backing per plan. The Engineer will determine final grade for existing conditions within
county right of way.

19-9.04 PAYMENT

Shoulder backing will be measured by the station along each edge of surfacing where,shoulder backing is
constructed. A station is equivalent to 100 feet. The length of shoulder backing to“be paid for will be
determined from actual measurement, or calculated from centerline stationing~or post mileage as
determined by the Engineer
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21 EROSION CONTROL

Add to section 21-2.01:
Apply erosion control measures where soil is disturbed due to construction activities:

Erosion control measures for this project must be designed to prevent the spread of invasive plant species.
All erosion control straw/hay must be certified weed free. Only native species found in this region must be
included in seed and plant mixtures. Any landscaping designs for this project will not contain invasive and
or noxious weed species in the plant selections or seed mixtures.

Erosion control must comply with environmental and owner permit requirements.

Add to section 21-2.01C(1):
The certificate of compliance for weed-free straw must include the Certificate\ofdQuarantine Compliance.

Weed-free straw must comply with the Department of Food and-Agriculture's certification requirements for
weed-free straw.

Add to section 21-2:02H:
Straw must be weed free.

Add tosection 21-2.020(4):

The erosion control blanket must be“biedegradable jute, sisal, or coir fiber. You must not use plastic
monofilament.

Add to section 21-2.02P:

Straw must be weed free. Weed=free straw must comply with the Department of Food and Agriculture's
certification requirements for. weed-free straw.

Only biodegradable jute,sisal, or coir fiber is allowed. You must not use plastic monofilament.

Add to section 21-2.04:

The lump sum payment for erosion control is paid for preparing ground surface of disturbed soil areas and
applying erosion control measures and as directed by the Engineer
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DIVISION V SURFACINGS AND PAVEMENTS
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39 ASPHALT CONCRETE

Replace Section 39 with:

39-1.01 GENERAL
39-1.01A Summary

Section 39-1 includes general specifications for producing and placing HMAuby mixing aggregate and
asphalt binder at a mixing plant and spreading and compacting the HMA mixture:

Produce and place HMA Type A under the Method Construction Process:
39-1.01B Definitions

coarse aggregate: Aggregate retained on a no. 4 sieve.

fine aggregate: Aggregate passing the no. 4 sieve.

supplemental fine aggregate: Aggregate passingsthe no. 30 sieve, including hydrated lime, Portland
cement, and fines from dust collectors.

39-1.02 MATERIALS
39-1.02A Geosynthetic Pavement Interlayer

Geosynthetic pavement interlayer.must comply with the specifications for pavement fabric, paving mat,
paving grid, paving geocompasite grid,.orfgeocomposite strip membrane.

39-1.02B Tack Coat

Tack coat must comply. withathe specifications for asphaltic emulsion or asphalts. Choose the type and
grade.

Notify the Engineekr,if yod dilute asphaltic emulsion with water. The weight ratio of added water to asphaltic
emulsion must not exceed 1 to 1.

Measure added water either by weight or volume in compliance with section 9-1.02 or you may use water
meters from water districts, cities, or counties. If you measure water by volume, apply a conversion factor
to determine the correct weight.

With each dilution, submit:

Weight ratio of water to bituminous material in the original asphaltic emulsion
Weight of asphaltic emulsion before diluting

Weight of added water

Final dilution weight ratio of water to asphaltic emulsion

PwnNPE
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39-1.02C Asphalt Binder
Asphalt binder in HMA must comply with the specifications for asphalts or section 39-1.02D.
Asphalt binder in HMA Type A must be PG Grade 70-10.

Asphalt binder for geosynthetic pavement interlayer must comply with the specifications for asphalts.
Choose from Grades PG 64-10, PG 64-16, or PG 70-10.

39-1.02E Aggregate
Aggregate must be clean and free from deleterious substances.

Aggregate used in HMA Type A must comply with the 3/4-inch HMA Types A and B gradation.

The specified aggregate gradation must be determined before the addition of asphalt binder and includes
supplemental fine aggregate. The Department tests for aggregate grading uhder California Test 202,
modified by California Test 105 if there is a difference in specific gravity of 0.2 or more between the coarse
and fine parts of different aggregate blends.

Choose sieve size TV within each TV limit presented in the aggregate gradationdables:

The proposed aggregate gradation must be within the TV limits_for the'specified sieve sizes shown in the
following tables:
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Aggregate Gradation
(Percentage Passing)
HMA Types A and B

3/4-inch HMA Types A and B

Sieve sizes TV limits Allowable tolerance
1" 100 --
3/4" 90-100 TV+5
1/2" 70-90 TV+6
No. 4 45-55 TV+7
No. 8 32-40 TV+5
No. 30 12-21 TV+4
No. 200 2.0-7.0 TV 2
1/2-inch HMA Types A and B
Sieve sizes TV limits Allowable tolerance
3/4" 100 —
1/2" 95-99 TV =6
3/8" 75-95 TV'+ 6
No. 4 55—-66 TV+7
No. 8 38-49 TV+5
No. 30 15-27 TV+4
No. 200 2.0-8.0 TV +2
3/8-inch HMA Types A and.B
Sieve sizes TVdimits Allowable tolerance
1/2" 100 --
3/8" 95-100 TV+6
No. 4 5872 TV+7
No. 8 34-48 TV+6
No. 30 18-32 TV+5
No. 200 2.0-9.0 TV +2
No./4 HMA Types A and B
Sieve sizes TV limits Allowable tolerance
3/8" 100 --
No. 4 95-100 TV+7
No.8 72-77 TV+7
No. 30 37-43 TV+7
No. 200 2.0-12.0 TV+4

Before the addition of asphalt binder and lime treatment, aggregate must have the values for the quality

characteristics shown in the following table:
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Aggregate Quality

Quality characteristic Test method HMA type
A B RHMA-G OGFC
Percent of crushed particles California
Coarse aggregate (% min.) Test 205
One fractured face 90 25 - 90
Two fractured faces 75 - 90 75

Fine aggregate (% min)
(Passing no. 4 sieve
and retained on no. 8 sieve.)

One fractured face 70 20 70 90
Los Angeles Rattler (% max.) California

Loss at 100 rev. Test 211 12 -- 12 12

Loss at 500 rev. 45 50 40 40

Sand equivalent (min.) 2 California a7 42 a7 --
Test 217

Fine aggregate angularity California 45 45 45 --
(% min.)® Test 234

Flat and elongated particles California 10 10 10 10
(% max. by weight @ 5:1) Test 235

@Reported value must be the average of 3 tests from a single sample:
bThe Engineer waives this specification if HMA contains less than,10 percent of nonmanufactured sand
by weight of total aggregate. Manufactured sand is fine aggrégate produced by crushing rock or gravel.

39-1.02F Reclaimed Asphalt Pavement

You may produce HMA Type A or B, using RAP. HMA “produced using RAP must comply with the
specifications for HMA, except aggregate quality specifications do not apply to RAP. You may substitute
RAP aggregate for a part of the virgin aggregate iIn\HMA in a quantity not exceeding 15.0 percent of the
aggregate blend.

Assign the substitution rate of RAP aggregate’for virgin aggregate with the JMF submittal. The JMF must
include the percent of RAP used. Ifsyeuchange your assigned RAP aggregate substitution rate by more
than 5 percent (within the 15.0 percent limit), submit a new JMF.

Process RAP from asphalt cencrete. You may process and stockpile RAP during the entire project. Prevent
material contamination and segregation«sStore RAP in stockpiles on smooth surfaces free of debris and
organic material. Processed RAP stockpiles must be only homogeneous RAP.

39-1.03 HOT MIXASPHALT MIX DESIGN REQUIREMENTS
39-1.03A General

The mix design process) consists of performing California Test 367 and laboratory procedures on
combinations of aggregate gradations and asphalt binder contents to determine the OBC and HMA mixture
gualities. The results’lbecome the proposed JMF.

Use the Contractor Hot Mix Asphalt Design Data form to record aggregate quality and mix design data. Use
the Contractor Job Mix Formula Proposal form to present the JIMF.

Laboratories testing aggregate qualities and preparing the mix design and JMF must be qualified under the
Caltrans Independent Assurance Program. Take samples under California Test 125.

The Engineer reviews the aggregate qualities, mix design, and JMF and verifies and authorizes the JMF.

You may change the JMF during production. Do not use the changed JMF until it is authorized. Except if
adjusting the JMF as specified in section 39-1.03E, perform a new mix design and submit a new JMF
submittal if you change any of the following:

1. Target asphalt binder percentage
2. Asphalt binder supplier

Section 39 — Asphalt Concrete 65 Special Provisions



Combined aggregate gradation
Aggregate sources

o gk w

Any material in the JMF

39-1.03B Hot Mix Asphalt Mix Design

Perform a mix design that produces HMA with the values for the quality characteristics shown in the

following table:

Substitution rate for RAP aggregate of more than 5 percent

HMA Mix Design Requirements

Quality characteristic Test HMA type
method A B RHMA-G
Air void content (%) California 4.0 4.0 Section 39-1.03B
Test 367

Voids in mineral aggregate (% min.) | California

No. 4 grading Test 367 17.0 17.0 --

3/8" grading 15.0 15.0 --

1/2" grading 14.0 14.0 18.0£23.02

3/4" grading 13.0 13.0 18.0-23.0?
Voids filled with asphalt (%) California Note ¢

No. 4 grading Test 367 | 76.0-80.0 | 76.0-80.0

3/8" grading 73.0—76.04m73.0=76.0

1/2" grading 65.0-75.0 | 65.0-75:0

3/4" grading 65.0-75.0 | 65.0-75.0
Dust proportion California Note ¢

No. 4 and 3/8" gradings Test 367 0.9-2.0 0:9-2.0

1/2" and 3/4" gradings 0.6-1.3 0.6-1.3
Stabilometer value (min.) b California

No. 4 and 3/8" gradings Testt366 30 30 --

1/2" and 3/4" gradings 37 35 23

aVoids in mineral aggregate for RHMA<G mustdbe within this range.

b California Test 304, Part 2.13.
¢ Report this value in the JMF submittal:

Report the average of 3 tests: If the,range of stability for the 3 briquettes is more than 8 points, prepare new
briquettes and test again. The'averagesair'void content may vary from the specified air void content by +0.5

percent.

39-1.03C Job Mix"Fermula Submittal
Each JMF submittal must consist of:

Proposed JME on a Contractor Job Mix Formula Proposal form
Mix design records on a Contractor Hot Mix Asphalt Design Data form dated within 12 months of

JMF verification on a Caltrans Hot Mix Asphalt Verification form, if applicable
JMF renewal on a Caltrans Production Start-Up Evaluation form, if applicable

1.
2.
submittal
3.
4,
5. MSDS for the following:

5.1.
5.2.

Asphalt binder
Supplemental fine aggregate except fines from dust collectors

If the Engineer requests, sample the following materials in the presence of the Engineer and place in labeled
containers weighing no more than 50 Ib each:

1.

Coarse, fine, and supplemental fine aggregate from stockpiles, cold feed belts, or hot bins. Samples
must be at least 120 Ib for each coarse aggregate, 80 Ib for each fine aggregate, and 10 Ib for each
type of supplemental fines. The Department combines these aggregate samples to comply with the
JMF TVs submitted on a Contractor Job Mix Formula Proposal form.
RAP from stockpiles or RAP system. Samples must be at least 60 Ib.
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3. Asphalt binder from the binder supplier. Samples must be in two 1-quart cylindrical-shaped cans with
open top and friction lids.

Notify the Engineer at least 2 business days before sampling materials. For aggregate and RAP, split the
samples into at least 4 parts. Submit 2 parts to the Engineer and use 1 part for your testing.

39-1.03D Job Mix Formula Review

The Engineer reviews each mix design and proposed JMF within 5 business days from the complete JMF
submittal. The review consists of reviewing the mix design procedures and comparing the proposed JMF
with the specifications.

The Engineer may verify aggregate quality characteristics during this review period.

39-1.03E Job Mix Formula Verification

If you cannot submit a Caltrans Hot Mix Asphalt Verification form dated within 12 months before HMA
production, the Engineer verifies the JMF.

Based on your testing and production experience, you may submit an adjusted JMF,on a_Contractor Job
Mix Formula Proposal form before verification testing. JMF adjustments may‘include a.ehange in the:

1. Asphalt binder content TV up to 0.6 percent from the OBC valde submitted on a Contractor Hot Mix
Asphalt Design Data form, except for RHMA-G, do not adjust the TV foriasphalt rubber binder below
7.0 percent

2. Aggregate gradation TVs within the TV limits specified in/the aggregate gradation tables

For HMA Type A, Type B, the Engineer verifies the IMEfrom samples taken from HMA produced by the
plant to be used. Notify the Engineer at least 2 businéss days before’'sampling materials.

In the Engineer's presence and from the same production run, take samples of:

1. Aggregate

2. Asphalt binder
3. RAP

4. HMA

Sample aggregate from cold feed belts or hat bins. Sample RAP from the RAP system. Sample HMA under
California Test 125, exceptiif,yourequest/and if authorized, you may sample from any of the following
locations:

1. Atthe plant from deposited pilesror windrows

2. From the truck with an‘automatic sampling device
3. Windrow

4. Mat behindythe paver

You may sample framra different project, including a non-Department project, if you make arrangements
for the Engineer to be present during sampling.

For aggregate, RAP, and HMA, split the samples into at least 4 parts and label their containers. Submit 2
split parts and keep 1 part for your testing.

The Engineer verifies each proposed JMF within 20 days of receiving all verification samples and the JMF
submittal has been accepted. Verification is testing for compliance with the specifications for:

Aggregate quality

Aggregate gradation TVs within the TV limits

Asphalt binder content TV within the TV limit

HMA quality specified in the table HMA Mix Design Requirements except:

4.1. Air void content, design value +2.0 percent

4.2. Voids filled with asphalt, report only if an adjustment for asphalt binder content TV is less than *
0.3 percent from OBC

PONPE

Section 39 — Asphalt Concrete 67 Special Provisions



4.3. Dust proportion, report only if an adjustment for asphalt binder content TV is less than +0.3
percent from OBC

The Engineer prepares 3 briquettes from a single split sample. To verify the JMF for stability and air void
content, the Engineer tests the 3 briquettes and reports the average of 3 tests. The Engineer prepares new
briquettes if the range of stability for the 3 briquettes is more than 8 points.

The Engineer may use the briquettes used for stability testing to determine bulk specific gravity under
California Test 308. If the same briquettes are used and the tests using bulk specific gravity fail, the
Engineer prepares 3 new briquettes and determines a new bulk specific gravity.

If the JMF is verified, the Engineer provides you a Caltrans Hot Mix Asphalt Verification form.

If tests on plant-produced samples do not verify the JMF, the Engineer notifies you and you must submit a
new JMF submittal or submit an adjusted JMF based on your testing. JMF adjustments may include a
change in:

1. Asphalt binder content TV up to 0.6 percent from the OBC value submitted"on a Contractor Hot Mix
Asphalt Design Data form except do not adjust the TV for asphalt rubberbinder fohRHMA-G below 7.0
percent

2. Aggregate gradation TVs within the TV limits specified in the aggregate gradation:tables

You may adjust the JMF only once due to a failed verificationstest. An, adjusted JMF requires a new
Contractor Job Mix Formula Proposal form and verification of@ plant-produced'sample.

The Engineer reverifies the JMF if HMA production has,stopped for longer than 30 days and the verified
JMF is older than 12 months.

For each HMA type and aggregate size specifiedfthe Engineerverifies at the Department's expense up to
2 proposed JMF, including a JMF adjusted after verification failure. The Engineer deducts $3,000 from
payments for each verification exceeding this limit. This deduction does not apply to verifications initiated
by the Engineer or if a IMF expires whilesAHMA preduction is stopped longer than 30 days.

39-1.03F Job Mix Formula Renewal
You may request a JMF renewal by submitting:

1. Proposed JMF on a Contractor Job Mix Formula Proposal form
2. Mix design documentatiomon a €ontractor Hot Mix Asphalt Design Data form used for the previously
verified JIMF

If the Engineer requests, sample the following materials in the presence of the Engineer and place in labeled
containers weighing n@more than 50 Ib each:

1. Coarse, finepand supplemental fine aggregate from stockpiles, cold feed belts, or hot bins. Samples
must include atleast 120 Ib for each coarse aggregate, 80 Ib for each fine aggregate, and 10 Ib for
each type of supplemental fines. The Department combines these aggregate samples to comply with
the JIMF TVs submitted on a Contractor Job Mix Formula Proposal form.

RAP from stockpiles or RAP system. Samples must be at least 60 Ib.

Asphalt binder from the binder supplier. Samples must be in two 1-quart cylindrical-shaped cans with
open top and friction lids.

wn

Notify the Engineer at least 2 business days before sampling materials. For aggregate, RAP, and HMA,
split samples into at least 4 parts. Submit 2 parts to the Engineer and use 1 part for your testing.

The Engineer reviews each complete JMF renewal submittal within 5 business days.
The Engineer may verify aggregate qualities during this review period.

The Engineer verifies the JMF under section 39-1.03E except:
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1. Engineer retains samples until you provide test results for your part on a Contractor Job Mix Formula
Renewal form.

2. Department tests samples of materials obtained from the HMA production unit after you submit test
results that comply with the specifications for the quality characteristics in section 39-1.03E.

3. Engineer verifies each proposed JMF within 30 days of receiving verification samples.

4. You may not adjust the JMF due to a failed verification.

5. For each HMA type and aggregate gradation specified, the Engineer verifies at the Department's
expense 1 proposed JMF.

If the Engineer verifies the JMF renewal, the Engineer provides you a Caltrans Hot Mix Asphalt Verification
form.

39-1.03G Job Mix Formula Acceptance
You may start HMA production if:

1. Engineer's review of the JIMF shows compliance with the specifications
2. Engineer verifies the JMF through start-up testing

39-1.04 CONTRACTOR QUALITY CONTROL

39-1.04B Prepaving Conference

Hold a prepaving conference with the Engineer at a mutually agreed time,and place. Discuss methods of
performing the production and paving work.

39-1.04D Aggregate

Determine the aggregate moisture content and RAPmoisture contentin continuous mixing plants at least
twice a day during production and adjust the plant.controller.'Determine the RAP moisture content in batch
mixing plants at least twice a day during production andf@adjust the plant controller.

39-1.04E Reclaimed Asphalt Pavement

For Method construction Process — Thé combined aggregate gradations shall use the mix design RAP
values.

39-1.04G Briquettes

Prepare 3 briquettes for each stability and /air void content determination. Report the average of 3 tests.
Prepare new briquettes and test again when the range of stability for the 3 briquettes is more than 8 points.

You may use the same briquettes used for stability testing to determine bulk specific gravity under California
Test 308. If you use these briquettes and tests using bulk specific gravity fail, you may prepare 3 new
briquettes and determine a‘new bulk specific gravity.

39-1.05 ACCEPTANCECRITERIA
HMA acceptance'is,specified in the sections for each HMA construction process.

The Department samples materials for testing under California Test 125 and the applicable test method,
except samples may be taken:

1. Atthe plant from a truck or an automatic sampling device
2. Atthe plant from a deposited pile or windrow
3. From the mat behind the paver

Sampling must be independent of Contractor quality control, statistically based, and random.
If you request, the Department splits samples and provides you with a part.
HMA acceptance is based on:

1. Authorized JMF
2. Accepted QC plan for Standard and QC/QA construction process projects
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3. Compliance with the HMA acceptance tables
4. Visual inspection

39-1.06 DISPUTE RESOLUTION

Work with the Engineer to avoid potential conflicts and to resolve disputes regarding test result
discrepancies. Notify the Engineer within 5 days of receiving a test result if you dispute the test result.

If you or the Engineer dispute each other's test results, submit quality control test results and copies of
paperwork including worksheets used to determine the disputed test results. An independent third party
performs referee testing. Before the independent third party participates in a dispute resolution, the party
must be accredited under the Caltrans Independent Assurance Program. The independent third party must
be independent of the project. By mutual agreement, the independent third party is chosen from an
independent, non-biased laboratory having the capabilities to perform the necessary test.

If split quality control or acceptance samples are not available, the independent third party uses any
available material representing the disputed HMA for evaluation.

39-1.07 PRODUCTION START-UP EVALUATION
The Engineer evaluates HMA production and placement at production start-up:

Within the first 750 tons produced on the 1st day of HMA production{iin the Engineer's presence and from
the same production run, take samples of:

1. Aggregate

2. Asphalt binder
3. RAP

4. HMA

Sample aggregate from cold feed belts or hot bins.,Take'RAP samples from the RAP system. Sample HMA
under California Test 125, except if you request and'if authorized, you may sample HMA from any of the
following locations:

1. Atthe plant from deposited piles or windrows.
2. From trucks with an automaticssampling device.
3. Windrow

4. Mat behind the paver

For aggregate, RAP, and HMAsplit'the"'samples into at least 4 parts and label their containers. Submit 2
split parts and keep 14art:

For Standard Construetion‘process projects, you and the Department must test the split samples and report
test results within 3 business‘days of sampling. If you proceed before receipt of the test results, the Engineer
may considerthe HMA placed to be represented by these test results.

39-1.08 PRODUCTION

A lot shall be defined as material from the same mix design of the same Project.

Sublots shall be defined as material from a lot, up to but not to exceed 750 tons HMA.
Core lots shall be defined as material from a sublot, up to but not to exceed 250 tons HMA.
No sublot shall be carried over to the next day of production and paving.

39-1.08A General

Produce HMA in a batch mixing plant or a continuous mixing plant. Proportion aggregate by hot or cold
feed control.

HMA plants must be Department qualified. Before production, the HMA plant must have current qualification
under the Department's Materials Plant Quality Program.

During production, you may adjust:
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1. Hot or cold feed proportion controls for virgin aggregate and RAP
2. Set point for asphalt binder content

39-1.08B Mixing
Mix HMA ingredients into a homogeneous mixture of coated aggregates.

Asphalt binder must be from 275 to 375 degrees F when mixed with aggregate.
Asphalt rubber binder must be from 350 to 425 degrees F when mixed with aggregate.

When mixed with asphalt binder, aggregate must not be more than 325 degrees F, except aggregate for
OGFC must be not more than 275 degrees F. These aggregate temperature specifications do not apply if
you use RAP.

HMA with or without RAP must not be more than 325 degrees F.

39-1.09 SUBGRADE, TACK COAT, AND GEOSYNTHETIC PAVEMENT INTERLAYER
39-1.09A General

Prepare subgrade or apply tack coat to surfaces receiving HMA. If specified, place geosynthetic pavement
interlayer over a coat of asphalt binder.

39-1.09B Subgrade

Subgrade to receive HMA must comply with the compaction @nd elevationitolerance specifications in the
sections for the material involved. Subgrade must be free of loose and extraneous material. If HMA is paved
on existing base or pavement, remove loose paving paiticles, dirt, and other extraneous material by any
means including flushing or sweeping.

39-1.09C Tack Coat
Apply tack coat:

1. To existing pavement, including planed surfaces
2. Between HMA layers
3. To vertical surfaces of:
3.1. Curbs
3.2. Gutters
3.3.  Construction joints
4. Outside of the limits of geosynthetie,pavement interlayer between new and existing HMA layers.

Before placing HMA, apply tackicoatin 1 application. The application rate must meet the minimum residual
rate specified for theiunderlying surface conditions shown in the following tables:

Tack Coat Application Rates for HMA Type A, Type B, and RHMA-G

Minimum residual rates (gal/sq yd)
CSS1/CSS1h, CRS1/CRS2, Asphalt binder and
i SS1/SSihand | RS1/RS2 and PMRS2/PMCRS2
HMA overlay over: QS1hCQSih | QS1/CQS1 and
asphaltic asphaltic PMRS2h/PMCRS2h
emulsion emulsion asphaltic emulsion
New HMA (between layers) 0.02 0.03 0.02
PCC and existing HMA (AC) 0.03 0.04 003
surfaces
Planed PCC and HMA (AC) 0.05 0.06 0.04
surfaces
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Tack Coat Application Rates for OGFC

Minimum residual rates (gal/sq yd)
CSS1/CSS1h, CRS1/CRS2, Asphalt binder and
OGEC over: SS1/SSlhand | RS1/RS2 and PMRS2/PMCRS2
' QS1h/CQS1h QS1/CQSs1 and
asphaltic asphaltic PMRS2h/PMCRS2h
emulsion emulsion asphaltic emulsion
New HMA 0.03 0.04 0.03
PCC and existing HMA (AC) 0.05 0.06 0.04
surfaces
Planed PCC and HMA (AC) 0.06 0.07 0.05
surfaces

If you dilute asphaltic emulsion, mix until homogeneous before application.

For vertical surfaces, apply a residual tack coat rate that will thoroughly coat the vertical face without running
off.

If you request and if authorized, you may:

1. Change tack coat rates

2. Omit tack coat between layers of new HMA during the samé& waork shifbif:
2.1. No dust, dirt, or extraneous material is present
2.2. Surface is at least 140 degrees F

Immediately in advance of placing HMA, apply additional‘tack coatito damaged areas or where loose or
extraneous material is removed.

Close areas receiving tack coat to traffic. Dofnot track tack coat onto pavement surfaces beyond the job
site.

Asphalt binder tack coat must be from 28510,350 degrees F when applied and shall “break” prior to asphalt
placement.

Method Construction Process - Payment for Tack Coat is included within the various items of work and no
additional compensation willlbe made.

39-1.09D Geosynthetic Pavement Interlayer
Place geosyntheticipavement interlayer under the manufacturer's instruction.

Before placing the geosynthetic pavement interlayer and asphalt binder:

1. Repair cracks, 1/4 inch and wider, spalls, and holes in the pavement. These repairs are change order
work.
2. Clean the pavement of loose and extraneous material.

Immediately before placing the interlayer, apply 0.25 + 0.03 gal of asphalt binder per square yard of
interlayer or until the fabric is saturated. Apply asphalt binder the width of the geosynthetic pavement
interlayer plus 3 inches on each side. At interlayer overlaps, apply asphalt binder on the lower interlayer
the same overlap distance as the upper interlayer.

Asphalt binder must be from 285 to 350 degrees F and below the minimum melting point of the geosynthetic
pavement interlayer when applied.

Align and place the interlayer with no folds that result in a triple thickness, except that triple thickness layers
less than 1 inch in width may remain if less than 1/2 inch in height. Folds that result in a triple layer greater
than a 1 inch width must be slit and overlapped in a double thickness at least 2 inches in width.
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The minimum HMA thickness over the interlayer must be 0.12 foot thick, including conform tapers. Do not
place the interlayer on a wet or frozen surface.

Overlap the interlayer borders from 2 to 4 inches. In the direction of paving, overlap the following roll with
the preceding roll at any break.

You may use rolling equipment to correct distortions or wrinkles in the interlayer.

If asphalt binder tracked onto the interlayer or brought to the surface by construction equipment causes
interlayer displacement, cover it with a small quantity of HMA.

Before placing HMA on the interlayer, do not expose the interlayer to:

1. Traffic, except for crossings under traffic control, and only after you place a small HMA quantity
2. Sharp turns from construction equipment
3. Damaging elements

Pave HMA on the interlayer during the same work shift.

39-1.10 SPREADING AND COMPACTING EQUIPMENT
Paving equipment for spreading must be:

Self-propelled

Mechanical

Equipped with a screed or strike-off assembly that can distribute HMA the full width of a traffic lane
Equipped with a full-width compacting device

Equipped with automatic screed controls and sensinghdevices_that control the thickness, longitudinal
grade, and transverse screed slope

agrwdE

Install and maintain grade and slope references.
The screed must produce a uniform HMA¢surface texture without tearing, shoving, or gouging.
The paver must not leave marks suchsas ridges and indentations, unless you can eliminate them by rolling.

Rollers must be equipped with a system that prevents HMA from sticking to the wheels. You may use a
parting agent that does not damage the HMA or impede the bonding of layers.

In areas inaccessible to spreading and eompacting equipment:

1. Spread the HMA by‘any means'to obtain the specified lines, grades, and cross sections.
2. Use a pneumatic tamper, plate compactor, or equivalent to achieve thorough compaction.

Edge of pavement treatment shall be per the 2018 Standard Plan P75, Case B where tapered safety edge
is 30 degrees plusyor minus 10 degrees. Tapered safety edge shall be extruded, densified edge of uniform
grade and consisteneyas produced with Carlson brand safety attachment. An equivalent extruded, tapered
safety edge will be accepted and approved by the County upon performing an acceptable trial example or
demonstration.

39-1.11 TRANSPORTING, SPREADING, AND COMPACTING
Do not pave HMA on wet pavement or a frozen surface.

You may deposit HMA in a windrow and load it in the paver if:

1. Paver is equipped with a hopper that automatically feeds the screed

2. Loading equipment can pick up the windrowed material and deposit it in the paver hopper without
damaging base material

3. Activities for deposit, pickup, loading, and paving are continuous

4. HMA temperature in the windrow does not fall below 260 degrees F
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You may pave HMA in 1 or more layers on areas less than 5 feet wide and outside the traveled way,
including shoulders. You may use mechanical equipment other than a paver for these areas. The equipment
must produce uniform smoothness and texture.

HMA handled, spread, or windrowed must not stain the finished surface of any improvement or existing
facility, including pavement.

Do not use petroleum products such as kerosene or diesel fuel to release HMA from trucks, spreaders, or
compactors.

HMA must be free of:

1. Segregation
2. Coarse or fine aggregate pockets
3. Hardened lumps

Longitudinal joints in the top layer must match specified lane edges. Alternate thelengitudinal joint offsets
in the lower layers at least 0.5 foot from each side of the specified lanesedges. You, may request other
longitudinal joint placement patterns.

Until the adjoining through lane's top layer has been paved, do not pave the top layer of:

Shoulders

Tapers

Transitions

Road connections
Driveways

Curve widenings
Chain control lanes
Turnouts

Turn pockets

CoNoA~AWONE

If the number of lanes changes, paveseach through lane's top layer before paving a tapering lane's top
layer. Simultaneous to paving afthrough-lane'sytop layer, you may pave an adjoining area's top layer,
including shoulders. Do not operate spreading equipment on any area's top layer until completing final
compaction.

If leveling with HMA is_specified,fill and level irregularities and ruts with HMA before spreading HMA over
the base, existing surfaces,"ombridge decks. You may use mechanical equipment other than a paver for
these areas. The eguipment must produce uniform smoothness and texture. HMA used to change an
existing surface's cross,slope,or profile is not paid for as HMA (leveling).

If placing HMA against the edge of existing pavement, sawcut or grind the pavement straight and vertical
along the joint and\remave extraneous material.

Rolling must leave the completed surface compacted and smooth without tearing, cracking, or shoving.
Complete finish rolling activities before the pavement surface temperature is:

1. Below 150 degrees F for HMA with unmodified binder
2. Below 140 degrees F for HMA with modified binder
3. Below 200 degrees F for RHMA-G

If a vibratory roller is used as a finish roller, turn the vibrator off.
Do not allow traffic on new HMA pavement until its mid-depth temperature is below 160 degrees F.

If you request and if authorized, you may cool HMA Type A and Type B with water when rolling activities
are complete. Apply water under section 17-3.
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39-1.12 SMOOTHNESS
39-1.12A General
Determine HMA smoothness with a 12-foot straightedge.

39-1.12B Straightedge
The top layer of HMA pavement must not vary from the lower edge of a 12-foot straightedge:

1. More than 0.01 foot when the straightedge is laid parallel with the centerline

2. More than 0.02 foot when the straightedge is laid perpendicular to the centerline and extends from edge
to edge of a traffic lane

3. More than 0.02 foot when the straightedge is laid within 24 feet of a pavement conform

39-1.12C Profilograph
Removed

39-1.12D Smoothness Correction
Removed

39-1.13 HOT MIX ASPHALT ON BRIDGE DECKS
Produce and place HMA on bridge decks under the Method construction, process.

Aggregate must comply with either 3/4-inch or 1/2-inch HMA [Types A and B gradation.

If authorized, aggregate may comply with the no. 4 HMANTypes, A and B gradation for a section or taper at
a bridge end that is less than 1 inch in total depth.

If a concrete expansion dam is to be placed at a bridge déck expansion joint, tape oil-resistant construction
paper to the deck over the area to be covereddy the dam before placing the tack coat and HMA across the
joint.

Do not leave a vertical joint more than 0.15foot high between adjacent lanes open to traffic.

The tack coat application rate must be thexminimum residual rate specified in section 39-1.09C. For HMA
placed on a deck seal, use the minimum residual rate specified for a PCC underlying surface.

HMA placed on a deck seal must beyplaced’in at least 2 approximately equal layers. The 1st layer must be
at least 1 inch thick after compaction. Protect the deck seal throughout all operations.

For placement of the 1st HMA layer-on a deck seal:

1. Comply with the HMA application temperature recommended by the deck seal manufacturer.

2. Deliver andiplace HMA using equipment with pneumatic tires or rubber-faced wheels. Do not operate
other vehiclesior equipment on the bare deck seal.

3. Deposit HMA on‘the deck seal in such a way that the deck seal is not damaged. Do not windrow the
HMA material on the bridge deck seal.

4. Place HMA in a downhill direction on bridge decks with grades over 2 percent.

5. Spreading equipment need not be self-propelled.

39-1.14 MISCELLANEOUS AREAS AND DIKES
The following specifications in section 39 do not apply to miscellaneous areas and dikes:

1. HMA construction process

2. HMA mix design requirements
3. Contractor quality control

4. Production start-up evaluation

Miscellaneous areas are outside the traveled way and include:
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Median areas not including inside shoulders
Island areas

Sidewalks

Gutters

Gutter flares

Ditches

Overside drains

Aprons at the ends of drainage structures

ONoUAWNE

Spread miscellaneous areas in 1 layer and compact to the specified lines and grades.
For miscellaneous areas and dikes:

1. Do not submit a JMF.

2. Choose the 3/8-inch or 1/2-inch HMA Type A and Type B aggregate gradations.

3. Minimum asphalt binder content must be 6.8 percent for 3/8-inch aggregate and 6.0 percent for 1/2-
inch aggregate. If you request and if authorized, you may reduce the minimtm asphalt binder content.

4. Choose asphalt binder Grade PG 70-10 or the same grade specified for HMA.

39-1.15 MINOR HOT MIX ASPHALT
39-1.15A GENERAL
39-1.15A(1) Summary

The following specifications in section 39 do not apply to miner HMA:

HMA construction process
HMA mix design requirements
Contractor quality control
Production start-up evaluation

PN PE

39-1.15A(2) Definitions

Reserved

39-1.15A(3) Submittals

Reserved

39-1.15A(4) Quality @entrol andyAssurance
Reserved

39-1.15B MATERIALS

The minimum asphalt binder content must be 6.8 percent for 3/8-inch aggregate gradation and 6.0 percent
for 1/2-inch aggregatesgradation.

Choose asphalt binder Grade PG 64-10, PG 64-16, or PG 70-10.
If you request and if authorized, you may reduce the minimum asphalt binder content.
Choose the 3/8-inch or 1/2-inch HMA Type A or Type B aggregate gradation.

39-1.15C CONSTRUCTION
Produce HMA at a central mixing plant.

Choose any method and equipment to spread and compact.
The surface must be:

1. Textured uniformly
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2. Compacted firmly
3. Without depressions, humps, and irregularities

Smoothness specifications do not apply.

39-1.30 PAYMENT

Section 39-1.30 includes specifications for HMA payment. The weight of each HMA mixture designated in
the Bid Item List must be the combined mixture weight.

If recorded batch weights are printed automatically, the bid item for HMA is measured by using the printed
batch weights, provided:

1. Total aggregate and supplemental fine aggregate weight per batch is printed. If supplemental fine
aggregate is weighed cumulatively with the aggregate, the total aggregate batch weight must include
the supplemental fine aggregate weight.

2. Total asphalt binder weight per batch is printed.

3. Each truckload's zero tolerance weight is printed before weighing the 1st batch and after weighing the
last batch.

4. Time, date, mix number, load number, and truck identification is correlated,with a‘load slip.

5. Copy of the recorded batch weights is certified by a licensed weighmastemand submitted to the
Engineer.

If tack coat, asphalt binder, and asphaltic emulsion are paid with"separate contract items, their contract
items are measured under section 92 or section 94.

The Department does not adjust the unit price for an incréase andecrease in the tack coat quantity. Section
9-1.06 does not apply to tack coat.

Place hot mix asphalt dike of the type specified i§ measured along the completed length.
Place hot mix asphalt (miscellaneous areas) Is measured as the in-place compacted area.

HMA dike is paid for as place hot mix asphaltike of the type specified in the Bid Item List and by weight
for hot mix asphalt.

HMA specified to be placed in miscellaneous areas is paid for as place hot mix asphalt (miscellaneous
area) and by weight for hot mix asphalt.

If minor hot mix asphalt is paid hy,area, it is measured from the dimensions shown.

Payment for tack coat for.minor HMA is included in payment for minor hot mix asphalt or the bid item that
requires minor HMA.

Geosynthetic pavement interlayer is measured for the actual pavement area covered.

The Contractor shallifat their expense retain a third-party testing laboratory as described in Section 39-
1.06 to complete the testing necessary to prove material suitability. No costs shall be borne by the County
as a result of this additional testing unless written approval is provided by the Resident Engineer prior to
testing.

39-2 METHOD CONSTRUCTION PROCESS

39-2.01 GENERAL

Section 39-2 includes specifications for HMA produced and constructed under the Method construction
process.

39-2.02 ACCEPTANCE CRITERIA
39-2.02A Testing

The Department samples for acceptance testing and tests for the quality characteristics shown in the
following table:
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HMA Acceptance—Method Construction Process

Quality characteristic Test HMA type
method A B RHMA-G OGFC
Aggregate gradation 2 California JMF + JMF + JMF + JMF +
Test 202 | toleranceP | tolerance® | tolerance® | tolerance®
Sand equivalent (min) ¢ California a7 42 a7 --
Test 217
Asphalt binder content (%) California | JMF +£0.45 | JMF +0.45 | JMF + 0.50 | JMF + 0.50
Test 379
or 382
HMA moisture content (%, max) | California 1.0 1.0 1.0 1.0
Test 226
or 370
Stabilometer value (min) ¢ ¢d California
No. 4 and 3/8" gradings Test 366 30 30 -- --
1/2" and 3/4" gradings 37 35 23 --
Percent of crushed particles California
Coarse aggregate (% min) Test 205
One fractured face 90 25 - 90
Two fractured faces 75 - 90 75
Fine aggregate (% min)
(Passing no. 4 sieve and
retained on no. 8 sieve.)
One fractured face 70 20 70 90
Los Angeles Rattler (% max) California
Loss at 100 rev. Test 211 12 -- 12 12
Loss at 500 rev. 45 50 40 40
Air void content (%) ¢ ¢© California
Test 367 4 £2 4+2 TV+2 -~
Fine aggregate angularity California
(% min) Test 234 b 45 45 B
Eftr::)?g;ovcg%tﬁf @paSrfhc)les gzgiogg? Report only | Report only | Report only | Report only
Voids filled with asphalt California
(%)f Test 367
No. 4 grading 76.0-80.0 76.0-80.0 Renort onl _
3/8" grading 73.0-76.0 | 73.0-76.0 P y
1/2" grading 65.0-75.0 65.0-75.0
3/4" grading 65.0-75.0 65.0-75.0
Voids in mineral aggregate California
(% min)f Test 367
No. 4 grading 17.0 17.0 --
3/8" grading 15.0 15.0 - -
1/2" grading 14.0 14.0 18.0-23.09
3/4" grading 13.0 13.0 18.0-23.0¢
Dust proportionf California
No. 4 and 3/8" gradings Test 367 0.9-2.0 0.9-2.0 Report only --
1/2" and 3/4" gradings 0.6-1.3 0.6-1.3
Smoothness Section 12-foot 12-foot 12-foot 12-foot
39-1.12 straight- straight- straight- straight-
edge and edge and edge and edge and
must-grind | must-grind | must-grind | must-grind
Asphalt binder Various | Section 92 | Section 92 | Section 92 | Section 92
Asphalt rubber binder Various -- -- Section Section
92- 92-
1.01D(2) 1.01D(2)
and section | and section
39-1.02D 39-1.02D
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Asphalt modifier Various -- -- Section Section
39-1.02D 39-1.02D
CRM Various -- -- Section Section
39-1.02D 39-1.02D

aThe Engineer determines combined aggregate gradations containing RAP under California Test 367.
b The tolerances must comply with the allowable tolerances in section 39-1.02E.

¢The Engineer reports the average of 3 tests from a single split sample.

d California Test 304, Part 2.13.

¢ The Engineer determines the bulk specific gravity of each lab-compacted briquette under California
Test 308, Method A, and theoretical maximum specific gravity under California Test 309.

fReport only if the adjustment for the asphalt binder content TV is less than or equal to 0.3 percent
from the OBC value submitted on a Contractor Hot Mix Asphalt Design Data form.

9Voids in mineral aggregate for RHMA-G must be within this range.

No single test result may represent more than 750 tons or 1 day's production, whichever is less.

For any single quality characteristic except smoothness, if 2 consecutive acceptanee testdresults do not
comply with the specifications:

1. Stop production.

2. Take corrective action.

3. Take samples and split each sample into 4 parts in the Engineer's presence. Test 1 part for compliance
with the specifications and submit 3 parts to the Engineer. The Department tests 1 part for compliance
with the specifications and reserves and stores 2 parts.

4. Demonstrate compliance with the specifications befare resuming production and placement.

Replace the 2nd paragraph©f section 39-2.02A(1) with:
Produce Type A HMA using a WMA additive technology.

Add to the table in thelst paragraph of section 39-2.02A(4)(b)(ii):

Coarse durability indexe, D¢ AASHTO T 210 1 per 3,000 tons or 1 per paving day,
whichever is greater

Fine durability index, Dy AASHTO T 210 1 per 3,000 tons or 1 per paving day,
whichever is greater

Sodium sulfate€<ysoundness AASHTO T 104 1 per project

(max loss @ 5 cycles) %)

ePerform thig,test if the aggregate source is in Lassen, Modoc, Siskiyou, or Shasta County.
fPerform this test if the aggregate source is in Modoc, Siskiyou, or Shasta County.

Add to the table in the 1st paragraph of section 39-2.02A(4)(b)(ii):

Coarse durability index, De AASHTO T 210 1 per 3_,000 tor_ws or 1 per paving
day, whichever is greater

Fine durability index, Ds AASHTO T 210 1 per 3.,000 torjs or 1 per paving
day, whichever is greater
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Add to the table in item 1 in the list in the paragraph of section 39-2.02A(4)(e):

Coarse durability index, D¢ (min) AASHTO T 210 65
Fine durability index, Dr (min) AASHTO T 210 50

Add to the table in the 1st paragraph of section 39-2.02B(2):
| Surface abrasion loss (max, g/cm?) | California Test 360 | 0.4

Replace Reserved in section 39-2.02B(3) with:
The grade of asphalt binder for Type A HMA must be PG 64-28.

For Type A HMA using RAP substitution of greater than 15 percent of the aggregateiblend, the virgin binder
grade must comply with the PG binder grade specified above with 6 degrees C reduction in the upper and
lower temperature classification.

For Type A HMA using RAP substitution of 15 percent or less of the aggregate blend, the grade of the virgin
binder must comply with the PG binder grade specified above.

Add to the table in the paragraph ef section 39-2.02B(4)(a):

Coarse durability index, D¢ (min) AASHTO T 210 65
Fine durability index, Df (min) AASHTO T 210 50

39-2.03 SPREADING AND COMPACTING EQUIPMENT
Each paver spreading HMA Type A and Type B must be followed by 3 rollers as follows:

1. One vibratory roller specifically‘designéd to compact HMA. The roller must be capable of at least 2,500
vibrations per minute and must be equipped with amplitude and frequency controls. The roller's gross
static weight must be at'least:7.5 tons.

2. One oscillating“type pneumatic-tired roller at least 4 feet wide. Pneumatic tires must be of equal size,
diameter, type, and,ply.“The tires must be inflated to 60 psi minimum and maintained so that the air
pressurefdoes not vary more than 5 psi.

3. One steel-tired, 2-axle tandem roller. The roller's gross static weight must be at least 7.5 tons.

Each roller must have a separate operator. Rollers must be self-propelled and reversible.

39-2.04 TRANSPORTING, SPREADING, AND COMPACTING
Pave HMA in maximum 0.25-foot thick compacted layers.

If the surface to be paved is both in sunlight and shade, pavement surface temperatures must be taken in
the shade.

Spread HMA Type A and Type B at the atmospheric and surface temperatures shown in the following table:

Section 39 — Asphalt Concrete 80 Special Provisions



Minimum Atmospheric and Surface Temperatures

Compacted layer
thickness, feet Atmospheric, °F Surface, °F
Unmodified Modified asphalt Unmodified Modified asphalt
asphalt binder binder? asphalt binder binder @
<0.15 55 50 60 55
0.15-0.25 45 45 50 50

a Except asphalt rubber binder.

If the asphalt binder for HMA Type A and Type B is unmodified asphalt binder, complete:
1. First coverage of breakdown compaction before the surface temperature drops below 250 degrees F

2. Breakdown and intermediate compaction before the surface temperature drops below 200 degrees F
3. Finish compaction before the surface temperature drops below 150 degrees F

If the asphalt binder for HMA Type A and Type B is modified asphalt binder, complete:

1. First coverage of breakdown compaction before the surface temperature drops below 240 degrees F
2. Breakdown and intermediate compaction before the surface temperature dropsibelow 180 degrees F
3. Finish compaction before the surface temperature drops below 140 degrees F

HMA compaction coverage is the number of passes needed ta cover the'paving width. A pass is 1 roller's
movement parallel to the paving in either direction. Overlapping passes are part of the coverage being
made and are not a subsequent coverage. Do not start a coverage untilicompleting the prior coverage.
Start rolling at the lower edge and progress toward the highest part.

Perform breakdown compaction of each layer of HMA Type A and'Type B with 3 coverages using a vibratory
roller. The speed of the vibratory roller in miles’per‘hour must not exceed the vibrations per minute divided
by 1,000. If the thickness of the HMA layer'is less than, 0.08 foot, turn the vibrator off. The Engineer may
order fewer coverages if the thickness ofthe HMA layeriis less than 0.15 foot.

Perform intermediate compaction«of each, layer of HMA Type A and Type B with 3 coverages using a
pneumatic-tired roller at a speed/not exceeding 5’'mph.

Perform finish compaction ofHMA T'ype A and Type B with 1 coverage using a steel-tired roller.

39-3 EXISTING ASPHALT CONCRETE
39-3.01 GENERAL
39-3.01A General
Section 39-3.01 includes general specifications for performing work on existing asphalt concrete facilities.
Work performed on existing asphalt concrete facilities must comply with section 15.
39-3.01B Materials
Not Used
39-3.01C Construction

Before removing a portion of an asphalt concrete facility, make a 2-inch deep saw cut to a true line along
the limits of the removal area.

39-3.01D Payment
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Not Used

39-3.02 REPLACE ASPHALT CONCRETE SURFACING

39-3.02A General

Section 39-3.02 includes specifications for replacing asphalt concrete surfacing
39-3.02B Materials

HMA to be used for replacing asphalt concrete surfacing must comply with Type A HMA as specified in
section 39-2.

The grade of asphalt binder must be PG 64-10.
Tack coat must comply with section 39-1.02B.
39-3.02C Construction

Where replace asphalt concrete surfacing is shown, remove the full depthfefithe existing@asphalt concrete
surfacing and replace with HMA. The Engineer determines the exact limits ‘of asphait.concrete surfacing to
be replaced.

Replace asphalt concrete in a lane before the lane is specified to'be opened ta traffic.

Before removing asphalt concrete, outline the replacement area and cut neat lines with a saw or grind to
full depth of the existing asphalt concrete. Do not damage asphalt concrete and base remaining in place.

If you excavate the base beyond the specified plane, replace it with HMA.

Do not use a material transfer vehicle for replacingiasphalt concrete surfacing.
Before placing HMA, apply a tack coat asfspecified in'section 39-1.09C.

Place HMA using method compaction,as specified in section 39-2.

39-3.02D Payment

The payment quantity for replace asphalt concrete surfacing is the volume determined from the dimensions
shown.

39-3.03 REMOVEASPHALT CONCRETE DIKES

39-3.03A General

Section 39-3.03'applies to removing asphalt concrete dikes outside the limits of excavation.
39-3.03B Materials

Not Used

39-3.03C Construction

Reserved

39-3.03D Payment

Not Used

39-3.04 COLD PLANING ASPHALT CONCRETE PAVEMENT

39-3.04A General
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Section 39-3.04 includes specifications for cold planning asphalt concrete pavement.

Cold planning asphalt concrete pavement includes the removal of pavement markers, traffic stripes, and
pavement markings within the area of cold planning.

39-3.04B Materials

HMA for temporary tapers must be of the same quality that is used for the HMA overlay or comply with the
specifications for minor HMA in section 39-1.15.

39-3.04C Construction

39-3.04C(1) General

Do not use a heating device to soften the pavement.
The cold planing machine must be:

1. Equipped with a cutter head width that matches the planing width unless a)wider cutter head is
authorized.

2. Equipped with automatic controls for the longitudinal grade and transverse slope of the cutter head
and:

2.1. If a skidevice is used, it must be at least 30 feet long, rigid, and a 1-piece unit. The entire length
must be used in activating the sensor.

2.2. If referencing from existing pavement, the cold planing machine:must be controlled by a self-
contained grade reference system. The system must be used at or near the centerline of the
roadway. On the adjacent pass with the cold planing machine, a joint-matching shoe may be
used.

3. Equipped to effectively control dust generatediby the planing operation
4. Operated such that no fumes or smoke is produced.

Replace broken, missing, or worn machine teeth,

If you do not complete placing the HMA surfacing before opening the area to traffic, you must:
1. Construct a temporary HMA taper to the level of the existing pavement.

2. Place HMA during the next work shift.

3. Submit a corrective action,planithat sheaws you will complete cold planing and placement of HMA in the
same work shift. Do not restart coeld“planing activities until the corrective action plan is authorized.

39-3.04C(2) Grade,Control and Surface Smoothness
Install and maintain grade anditransverse slope references.
The final cut mustresult in a neat and uniform surface.

The completed surface of the planed pavement must not vary more than 0.02 foot when measured with a
12-foot straightedge parallel with the centerline. With the straightedge at right angles to the centerline, the
transverse slope of the planed surface must not vary more than 0.03 foot.

Where lanes are open to traffic, the drop-off of between adjacent lanes must not be more than 0.15 foot.
39-3.04C(3) Planed Material

Remove cold planed material concurrently with planing activities such that the removal does not lag more
than 50 feet behind the planer.

39-3.04C(4) Temporary HMA Tapers

If a drop-off between the existing pavement and the planed area at transverse joints cannot be avoided
before opening to traffic, construct a temporary HMA taper. The HMA temporary taper must be:
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1. Placed to the level of the existing pavement and tapered on a slope of 30:1 (horizontal:vertical) or flatter
to the level of the planed area
2. Compacted by any method that will produce a smooth riding surface

Completely remove temporary tapers before placing permanent surfacing.

39-3.04D Payment

Not Used

39-3.05 REMOVE BASE AND SURFACING

39-3.05A General

Section 39-3.05 includes specifications for removing base and asphalt concrete surfacing.
39-3.05B Materials

Not Used

39-3.05C Construction

Where base and surfacing are described to be removed, remove base and surfacing to a depth of at least
6 inches below the grade of the existing surfacing. Backfill“résulting, hales and depressions with
embankment material under section 19.

39-3.05D Payment
The payment quantity for remove base and surfacing'is the volume determined from the dimensions shown.

39-3.06-39-3.08 RESERVED
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DIVISION VI STRUCTURES

NNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

49 PILING

Add to section 49-1.03:
Expect difficult pile installation due to the conditions shown in the following table:

Pile location

Bridge no. | Support location
M46 wW
Oakwood
Drive Over | Abutment 2

Capinero
Creek

Conditions

In-situ soils are susceptible to\caving.
Presence of ground water

Add to sectionf49-3:02B (6)(c):
The synthetic slurry must be one of the materialsé§hown.n the fellowing table:

Material Manufacturer

SlurryPro CDP KB INTERNATIONAL LLC
735 BOARD ST STE 209
CHATTANOOGA TN 37402
(423) 266:6964
Super Mud PDS CO INC
105,W SHARP ST
ElXDORADO AR 71731
(870) 863-5707
Share Pac CETCO
2870 FORBS AVE
HOFFMAN ESTATES IL 60192
(800) 527-9948
Terragel/or Novagel | GEO-TECH SERVICES LLC
Polymer 220 N. ZAPATA HWY STE 11A-449A
LAREDO TX 78043
(210) 259-6386
BIG FOOT MATRIX CONSTRUCTION PRODUCTS
50 S MAIN ST STE 200
NAPERVILLE IL 60540
(877) 591-3137
POLY-BORE BAROID INDUSTRIAL DRILLING PRODUCTS
3000 N SAM HOUSTON PKWY EAST
HOUSTON TX 77032
(877) 379-7412

Use synthetic slurries in compliance with the manufacturer's instructions. Synthetic slurries shown in the
above table may not be appropriate for a given job site.
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Synthetic slurries must comply with the Department's requirements for synthetic slurries to be included in
the above table. The requirements are available from:

Offices of Structure Design
P.O. Box 168041

MS# 9-4/11G

Sacramento, CA 95816-8041

SlurryPro CDP synthetic slurry must comply with the requirements shown in the following table:

SlurryPro CDP

Quality characteristic Test method Requirement
Density Mud weight (density),
During drilling (pcf) API RP 13B-1, <67.02
section 4
Before final cleaning and immediately <64,02
before placing concrete (pcf)
Viscosity Marsh funnel and cup.
During drilling (sec/qt) API RP 13B-1, section 6.2 50-120
Before final cleaning and immediately <70
before placing concrete (sec/qt)
pH Glass electrode pH meter 6.0-11.5
or pH paper
Sand content, percent by volume Sand;
Before final cleaning and immediatelyd APl RPM3B-1, section 9 <1.0
before placing concrete (%)

NOTE: Slurry temperature must be at least 40 °F when tested.
alf authorized, you may use slurry in afsalt water environment. The allowable density of slurry in
a salt water environment may be inereaseddby 2 pct.

Super Mud synthetic slurry must/comply with the‘requirements shown in the following table:

Super Mud
Quality characteristic Test method Requirement
Density Mud weight (density),
During drilling (pef) API RP 13B-1, <64.02
section 4
Before final cleaning and immediately <64.02
before placing concrete (pcf)
Viscosity Marsh funnel and cup.
During drilling (sec/qt) API RP 13B-1, section 6.2 32-60
Before final cleaning and immediately <60
before placing concrete (sec/qt)
pH Glass electrode pH meter 8.0-10.0
or pH paper
Sand content, percent by volume Sand,
Before final cleaning and immediately | APl RP 13B-1, section 9 <1.0
before placing concrete (%)

NOTE: Slurry temperature must be at least 40 °F when tested.
alf authorized, you may use slurry in a salt water environment. The allowable density of slurry in
a salt water environment may be increased by 2 pcf.
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Shore Pac

Shore Pac synthetic slurry must comply with the requirements shown in the following table:

Quality characteristic

Test method

Requirement

Density Mud weight (density),

During drilling (pcf) API RP 13B-1, <64.02
section 4

Before final cleaning and immediately <64.02
before placing concrete (pcf)

Viscosity Marsh funnel and cup.
During drilling (sec/qt) API RP 13B-1, section 6.2 33-132
Before final cleaning and immediately <118
before placing concrete (sec/qt)

pH Glass electrode pH meter 8.0-11.0

or pH paper

Sand content, percent by volume Sand,

Before final cleaning and immediately | APl RP 13B-1, section,9 <1.0

before placing concrete (%)

NOTE: Slurry temperature must be at least 40

°F when tested.

alf authorized, you may use slurry in a salt water environment. The, allowable density of slurry in
a salt water environment may be increased by 2 pcf.

Terragel or Novagel Polymer synthetic slurry must comply with the requirements shown in the following
table:

Terragel ar Novagel Polymer

Quality characteristic Test method Requirement
Density Mud weight (density),
During drilling (pcf) API RP 13B-1, <67.02
section 4
Before final cleaning and immediately <64.02
before placing concrete/(pcf)
Viscosity Marsh funnel and cup.
During drilling (sec/qt) API RP 13B-1, section 6.2 45-104
Before final “cleaningmand immediately <104
before placing concrete (sec/qt)
pH Glass electrode pH meter 6.0-11.5
or pH paper
Sand content, percent by volume Sand,
Before finalg€leaning and immediately | APl RP 13B-1, section 9 <1.0
before placing concrete (%)

NOTE: Slurry temperature must be at least 40

alf authorized, you may use slurry in a salt water environment. The allowable density of slurry in

°F when tested.

a salt water environment may be increased by 2 pcf.
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BIG-FOOT synthetic slurry must comply with the requirements shown in the following table:

BIG-FOOT
Quality characteristic Test method Requirement
Density Mud weight (density),
During drilling (pcf) API RP 13B-1, <64.02
section 4
Before final cleaning and immediately <64.02
before placing concrete (pcf)
Viscosity Marsh funnel and cup.
During drilling (sec/qt) API RP 13B-1, section 6.2 30-125
Before final cleaning and immediately 55-114
before placing concrete (sec/qt)
pH Glass electrode pH meter 8.5-10.5
or pH paper
Sand content, percent by volume Sand,
Before final cleaning and immediately | APl RP 13B-1, section,9 <1.0
before placing concrete (%)

NOTE: Slurry temperature must be at least 40 °F when tested.
alf authorized, you may use slurry in a salt water environment. The, allowable density of slurry in
a salt water environment may be increased by 2 pcf.

POLY-BORE synthetic slurry must comply with the requirements shown in the following table:

POLY-BORE
Quality characteristic Testmethod Requirement
Density Mud weight (density),
During drilling (pcf) API RP 13B-1, 62.8-65.82
section 4
Before final cleaning andimmediately 62.8-64.02
before placing concrete (pcf)
Viscosity Marsh funnel and cup.
During drilling (sec/qt) API RP 13B-1, section 6.2 50-80
Before final _cleaning“land immediately 50-80
before placing concretex(sec/qt)
pH Glass electrode pH meter 7.0-10.0
or pH paper
Sand content, percent by volume Sand,
Before final cleaning and immediately | APl RP 13B-1, section 9 <1.0
before placing‘concrete (%)

NOTE: Slurry temperature must be at least 40 °F when tested.
alf authorized, you may use slurry in a salt water environment. The allowable density of slurry in
a salt water environment may be increased by 2 pcf.
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51 CONCRETE STRUCTURES

Replace the 2nd paragraph of section 51-1.01C(1) with:

Submit a deck placement plan for concrete bridge decks. Include in the placement plan your method and
equipment for ensuring that the concrete bridge deck is kept damp by misting immediately after finishing
the concrete surface.

Add to section 51-1.02B:

For the portions of structures listed below, concrete must contain at leaSty675 pounds<of cementitious
material per cubic yard:

1. Abutment stems
2. Deck
3. Concrete bridge barriers

4. Approach slabs

Aggregate for CIDH Piles must be the 1--inch’ comhined aggregate gradation complying with section
90-1.02C(4)(d).

Concrete for concrete bridge decks must contain polymer fibers. Each cubic yard of concrete must contain
at least 1 pound of microfibers and at least,3 pounds of macrofibers.

Concrete for concrete bridge decks must contain a shrinkage reducing chemical admixture. Each cubic
yard of concrete must contain'at least 3/4 gallon of a shrinkage reducing admixture. If you use the maximum
dosage rate shown on the Authoerized Material List for the shrinkage reducing admixture, your submitted
shrinkage test data does'net;need to meet the shrinkage limitation specified.

Replace section 51-1.01D(3)(b)(i) with:
You must test roadway concrete surfaces for smoothness, coefficient of friction, and crack intensity in the
presence of the Engineer.

You must test POC concrete deck surfaces for smoothness and crack intensity in the presence of an
Engineer.

You must supply the bridge profilograph, and it must be approved by the Engineer prior to any tests on the
project.

Replace the 1st paragraph of section 51-1.01D(3)(b)(ii) with:
Test the surface smoothness of the following:
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1. Completed roadway concrete surfaces of structures and approach slabs and the adjacent 50 feet of
approach pavement

2. Surfaces of concrete decks to be covered with another material

3. Completed concrete deck surfaces

Delete the 3rd paragraph of section 51-1.01D(3)(b)(ii)

Replace the 1st paragraph of section 51-1.01D(3)(b)(ii) with:
Test the surface smoothness of the following:

Replace the 1st paragraph of section 51-1.01D(3)(b)(iii) with:

After deck surfaces and approach slabs have been textured, test the coefficient'of friction of the concrete
surfaces under California Test 342.

Add to section 51-4.01C(2)(a):
Submit shop drawings within 15 days after contract award.#Allow 5 days forithe Engineer’s review.
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60 EXISTING STRUCTURES

Add to section 60-2.01A:
Remove the following structures or portions of structures:

Bridge no./Structure name Description of work
West Oakwood Drive Bridge over Remove remaining portions of the stone masonry bridge
Capinero Creek abutments, wingwalls and foundations.

-
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DIVISION VIII MISCELLANEOUS CONSTRUCTION
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78 INCIDENTAL CONSTRUCTION

Replace 1%t Sentence of Section 78-2.02:

Concrete must be rapid setting with an expected compressive strength of at least'3,000 psi,within 1 hour
of placement. Concrete shall be RAPID SET brand CONCRETE MIX or approved equal.

Replace Section 78-2.04 with;

Payment for all work involved in constructing, adjusting survey“monumentsias described in the plans,
specifications, and, or as directed by the Engineer is included in the paymentfor “Survey Monument”.
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DIVISION IX TRAFFIC CONTROL DEVICES
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82 SIGNS AND MARKERS

Add to Section 82-2.02A:

All proposed signs shown in the plans must have a sign face reflective material that is “High Intensity
Prismatic” (HIP) or equivalent.

All signs must have a graffiti protective face for easy maintenance and shall be a 3-M,1160Protective
Sheeting or approved equal.

All sign panels not reused on the project shall be returned to Tulare County'Resource"Management
Agency or to the Engineer for recycle.

Replace Section 82:2.04:

Payment for furnishing sign panels shall be included.dh paymentfonthe roadside sign-one Post.

Adddo section 82-3.02A:

All sign panels shall be unframed single sheet aluminum'measuring 0.080” in thickness and shall comply
with the requirements of section 82-2.02E

Add to section 82-3.02E:

The top-bolt on each sign shall'lbe mounted with model #M2G-VP56N 5/16 vandal proof nut (or approved
equal).

Replace Last paragraph of Section 82-3.04 with:

Payment for furnishing@ll materials including post, hardware, sign panels, and post anchorage shall be
included in the payment for roadside sign and

Section 82 — Signs and Markers 93 Special Provisions



CALTRANS STANDARD PLANS
2022 EDITION

STANDARD PLANS LIST

Project Plans to be supplemented with applicable 2022 Caltrans Standard Plans including updates made
by the following Revised Standard Plans (RSPs):

ABBREVIATIONS, LINES, SYMBOLS AND LEGEND

A3A Abbreviations (Sheet 1 of 3)
A3B Abbreviations (Sheet 2 of 3)
A3C Abbreviations (Sheet 3 of 3)
A10A Lines and Symbols (Sheet 1 of 5)
A10B Lines and Symbols (Sheet 2 of 5)
Al10C Lines and Symbols (Sheet 3 of 5)
A10D Lines and Symbols (Sheet 4 of 5)
A10E Lines and Symbols (Sheet 5 of 5)
EXCAVATION,AND BACKFILL
A62C Limits of Payment for Excavation and Backfill - Bridge
OBJECT MARKERS, DELINEATORS, CHANNELIZERS, AND BARRICADES
A73A Object Markers
DRAINAGE INLETS, PIPE INLETS AND GRATES
D75A Steel Pipe Inlets
BRIDGE DETAILS
BO-1 Bridge Details
BO-3 Bridge Details
B0-13 Bridge Details
JOINT DETAILS
B6-21 Joint Seals (Maximum Movement Range = 2")
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BOX GIRDER DETAILS

B7-1 Box Girder Details
STRUCTURE APPROACH
B9-1 Structure Approach — Type N (30)
B9-5 Structure Approach — Slab Details
CONCRETE BARRIERS
B11-83 Concrete Barrier Type 85 Details No. 1
B11-84 Concrete Barrier Type 85 Details No. 2
B11-85 Concrete Barrier Type 85 Details No. 3
ROADSIDE SIGNS
RS5 Roadside Sign PSST Post Typical Installation DetailssNo. 1
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APPLICABILITY OF INDIRECT SOURCE RULE (ISR)
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San Joaquin Valley v _“
N4 IR POLLUTION CONTROL DISTRICT HEALTHY AIR LIVING

August 18, 2023

Hector Guerra

County of Tulare Resource Management Agency
5961 S. Mooney Blvd

Visalia, CA 93277

Subject: Applicability of Indirect Source Review (ISR) Rule 9510: Not Subject
Project Name: Emergency Replacement of M46 West Oakwood Drive
Bridge over Capinero Creek
ISR Determination Project No.: C20230322

Dear Mr. Guerra:

The San Joaquin Valley Air Pollution Control District (District) is in receipt of your
correspondence dated August 18, 2023, requesting detemmination, of the applicability of
District Rule 9510 Indirect Source Review (Rule) to the@bove referenced project proposed
by the County of Tulare. The project consists of the replacement of the existing bridge over
Capinero Creek that was damaged from flood waters (Project). The Project is located at
Pine Flat Drive, where West Oakwood Drive intersects, near Pine/Flat, CA.

The District has reviewed the informationgrovided andidetermined this Project is exempt
under District Rule 9510 section 4.4.1¢ reconstruction of a development project that is
damaged or destroyed, and is rebuiltte essentially the same use and intensity. Therefore,
District Rule 9510 requirements ahd related fees do not apply to the Project.

Also, enclosed is a document withdanswers to frequently asked questions regarding
Indirect Source Review (ISR)mThis'may be used as a reference to better understand ISR
and how the District processes applications. Should the Project become subject to Rule
9510, an Air Impact Assessment (AlA) application must be submitted to the District,
consistent with Sgction £.0 of District Rule 9510. The AIA application can be downloaded
from the District's websiteiat http#/www.valleyair.org/ISR/ISRFormsAndApplications.htm.

Please pa¥y closesattention to the following additional information:

e« pust Control Plan. Please be aware that you may be required to submit a
Construction Notification Form or submit and receive approval of a Dust Control
Plan‘prior to commencing any earthmoving activities as described in District Rule
8021 = Construction, Demolition, Excavation, Extraction, and Other Earthmoving
Activities. Information on how to comply with Regulation VIII can be found online
atyhttp://www.valleyair.org/busind/comply/PM10/compliance_PM10.htm.

Samir Sheikh
Executive Director/Air Pollution Control Officer
Northern Region Central Region (Main Dffice) Southern Region
4800 Enterprise Way 1880 E. Gettysburg Avenue 34846 Flyover Court
Modesto, CA 95356-8718 Fresno, CA 93726-0244 Bakersfield, CA 93308-9725

Tel: (208) 557-6400 FAX: (208 657-6476 Tel: (5689) 230-6000 FAX: {558) 230-6061 Tel: (661) 382-5500 FAX: (661) 382-5585

ww.vall oy yww.h !
www valleyair.org www. healthyairliving.com i v e O,
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1SR Determination Project No: 20230322 Page 2of 2

+ Asbestos Requirements for Demolitions. In the event an existing building will be
renovated, partially demolished or removed, the Project may be subject to District
Rule 4002. This rule requires a thorough inspection for asbestos to be conducted
before any regulated facility is demolished or renovated. Information on how to
comply with  District Rule 4002 can be found online at:
hitp://www.valleyair.org/busind/comply/ashestoshultn.htm.

» District Rule 4641. This rule applies to the manufacture and use of cutback
asphalt, slow cure asphalt and emulsified asphalt for paving and maintenance
operations. Information on how to comply with District Rule“"4641 can be found
online at:

http://www.valleyair.org/rules/currntrules/r4641.pdf

To identify other District rules or regulations that apply to this Projectior to obtain information
about District rules and permit requirements, the applicant'is,strongly encouraged to visit
www.valleyair.org or contact the District Small Business Assistance ‘office at:

Fresno office: (559) 230-5888
Modesto office: (209) 557-6446
Bakersfield office:  (661) 392-5665

Thank you for your cooperation in this matter. If you have any questions, please contact
Mr. Matt Crow by telephone at(559) 280-5931 or by email at Matt.Crow@valleyair.org.

Sincerely,

Brian Clements
Director of Permit Services

/

For MarkMontelongo
Program Manager

EnclosureiFrequently Asked Questions — Rule 9510 Indirect Source Review (ISR)
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SOLID WASTE DISPOSAL AND RECYCLING REPORT
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MASTER AGREEMENT

The County is required by its funding source to include the following Articles from the Master Agreement
06-5946F15 dated July 6, 2016 for Federal-aid Projects in all subcontracts to which that Master agreement
would apply. Under the Master Agreement, the term “ADMINISTERING AGENCY” shall be taken to mean
the County of Tulare and the Term “STATE” shall be taken to mean the California Department of
Transportation (Caltrans). The Contractor is subject to the terms of the Master Agreement.

ARTICLE | - PROJECT ADMINISTRATION

1. This AGREEMENT shall have no force or effect with respect to any program project unless and until a
project specific “ Authorization/Agreement Summary ", herein referred to as “ E-76" document, is approved
by STATE and the Federal Highway Administration (FHWA).

2. Theterm "PROJECT", as used herein, means that authorized transportation,related project and related
activities financed in part with federal-aid funds as more fully-describedpin an "Authorization/
Agreement Summary" or "Amendment/Modification Summary", hérein referred to as "E-76" or "E-76
(AMOD)" document authorized by STATE and the Federal Highway Administration (FHWA).

3. The E-76/E-76 (AMOD) shall designate the party responsible for implementing PROJECT, type of work
and location of PROJECT.

4. The PROGRAM SUPPLEMENT sets out special’covenants asra condition for the ADMINISTERING
AGENCY to receive federal-aid funds from/through  STATE for, designated PROJECT. The PROGRAM
SUPPLEMENT shall also show these federal funds that have been initially encumbered for PROJECT
along with the matching funds to be provided"by ADMINISTERING AGENCY and/or others. Execution of
PROGRAM SUPPLEMENT by the PARTIES shall cause ADMINISTERING AGENCY to adopt all of the
terms of this AGREEMENT as though fully set forth therein in the PROGRAM SUPPLEMENT. Unless
otherwise expressly delegated in a resolution by the governing body of ADMINISTERING AGENCY, and
with written concurrence by STATE, the. PROGRAM SUPPLEMENT shall be approved and managed by
the governing body of ADMINISTERING AGENCY.

5. ADMINISTERING AGENCY  agrees/to execute and return each project-specific PROGRAM
SUPPLEMENT within ninety (90) daysiof receipt. The PARTIES agree that STATE may suspend future
authorizations/obligationsyand.inveice payments for any on-going or future federal-aid project performed by
ADMINISTERING AGENCY if any project-specific PROGRAM SUPPLEMENT is not returned within that
ninety (90) day periodyunless otherwise agreed by STATE in writing.

6. ADMINISTERING AGENCY further agrees, as a condition to the release and payment of federal funds
encumbered forithe PRQJECT described in each PROGRAM SUPPLEMENT, to comply with the terms
and conditions of‘thiS" AGREEMENT and all of the agreed-upon Special Covenants or Remarks
incorporated within the PROGRAM SUPPLEMENT, and Cooperative/Contribution Agreement where
appropriate, defining and identifying the nature of the specific PROJECT.

7. Federal, state and matching funds will not participate in PROJECT work performed in advance of the
approval of the E-76 or E-76 (AMOD), unless otherwise stated in the executed project- specific PROGRAM
SUPPLEMENT. ADMINISTERING AGENCY agrees that it will only proceed with the work authorized for
that specific phase(s) on the project-specific E-76 or E-76 (AMOD). ADMINISTERING AGENCY further
agrees to not proceed with future phases of PROJECT prior to receiving an E-76 (AMOD) from STATE for
that phase(s) unless no further federal funds are needed or for those future phase(s).

8. That PROJECT or portions thereof, must be included in a federally approved Federal Statewide
Transportation Improvement Program (FSTIP) prior to ADMINISTERING AGENCY submitting the "Request
for Authorization".
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9. ADMINISTERING AGENCY shall conform to all state statutes, regulations and procedures (including
those set forth in the Local Assistance Procedures Manual and the Local Assistance Program Guidelines,
hereafter collectively referred to as "LOCAL ASSISTANCE PROCEDURES") relating to the federal-aid
program, all Title 23 Code of Federal Regulation (CFR) and 2 CFR part 200 federal requirements, and all
applicable federal laws, regulations, and policy and procedural or instructional memoranda, unless
otherwise specifically waived as designated in the executed project- specific PROGRAM SUPPLEMENT.

10. If PROJECT is not on State-owned right of way, PROJECT shall be constructed in accordance
with LOCAL ASSISTANCE PROCEDURES that describes minimum statewide design standards for local
agency streets and roads. LOCAL ASSISTANCE PROCEDURES for projects off the National Highway
System (NHS) allow STATE to accept either the STATE's minimum statewide design standards or the
approved geometric design standards of ADMINISTERING AGENCY. Additionally, for projects off the NHS,
STATE will accept ADMINISTERING AGENCY- approved standard specifications, standard plans,
materials sampling and testing quality assurance programs that meet the conditions described in the then
current LOCAL ASSISTANCE PROCEDURES

11. If PROJECT involves work within or partially within State-owned right-of-way, that PROJECT shall
also be subject to compliance with the policies, procedures and standards “of, the STATE Project
Development Procedures Manual and Highway Design Manual and, where appropriate, an executed
Cooperative Agreement between STATE and ADMINISTERING AGENCY thateutlines the PROJECT
responsibilities and respective obligations of the PARTIES. ADMINISTERING AGENCY and its contractors
shall each obtain an encroachment permit through STATE prior to cammencing any work within STATE
rights of way or work which affects STATE facilities.

12. When PROJECT is not on the State Highway System but includes work to be performed by a railroad,
the contract for such work shall be prepared by ADMINISTERING! AGENCY or by STATE, as the
PARTIES may hereafter agree. In either event, ADMINISTERINGYAGENCY shall enter into an agreement
with the railroad providing for future maintenance of protectiveidevices or other facilities installed under the
contract.

13. If PROJECT is using STATE funds, thedDepartment of General Services, Division of the State Architect,
or its designee, shall review the contract PS&E fafthe construction of buildings, structures, sidewalks, curbs
and related facilities for accessibility and usability. ADMINISTERING AGENCY shall not award a PROJECT
construction contract for these types‘ofiimprovements until the State Architect has issued written approval
stating that the PROJECT plans/and specifications comply with the provisions of sections 4450 and 4454
of the California Government Caode, if applicable. Further requirements and guidance are provided in Title
24 of the California Code oféRegulations.

14. ADMINISTERING,AGENCY will advertise, award and administer PROJECT in accordance with the
current LOCAL ASSISTANCE'PROCEDURES unless otherwise stated in the executed project-specific
PROGRAM SUPPLEMENT.

15. ADMINISTERING AGENCY shall provide or arrange for adequate supervision and inspection of each
PROJECT. While consultants may perform supervision and inspection work for PROJECT with a fully
qualified and licensed.engineer, ADMINISTERING AGENCY shall provide a full-time employee to be in
responsible charge of each PROJECT who is not a consultant.

16. ADMINISTERING AGENCY shall submit PROJECT-specific contract award documents to STATE's
District Local Assistance Engineer within sixty (60) days after contract award. A copy of the award
documents shall also be included with the submittal of the first invoice for a construction contract by
ADMINISTERING AGENCY.

17. ADMINISTERING AGENCY shall submit the final report documents that collectively constitute a
"Report of Expenditures" within one hundred eighty (180) days of PROJECT completion. Failure by
ADMINISTERING AGENCY to submit a "Report of Expenditures™ within one hundred eighty(180) days of
project completion will result in STATE imposing sanctions upon ADMINISTERING AGENCY in accordance
with the current LOCAL ASSISTANCE PROCEDURES

18. ADMINISTERING AGENCY shall comply with: (i) section 504 of the Rehabilitation Act of 1973 which
prohibits discrimination on the basis of disability in federally assisted programs; (i) the Americans with
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Disabilities Act (ADA) of 1990 which prohibits discrimination on the basis of disability irrespective of funding;
and (iii) all applicable regulations and guidelines issued pursuant to both the Rehabilitation Act and the
ADA.

19. The Congress of the United States, the Legislature of the State of California and the Governor of the
State of California, each within their respective jurisdictions, have prescribed certain nondiscrimination
requirements with respect to contract and other work financed with public funds. ADMINISTERING
AGENCY agrees to comply with the requirements of the FAIR EMPLOYMENT PRACTICES ADDENDUM
(Exhibit-A) attached hereto) and the NONDISCRIMINATION ASSURANCES (Exhibit B attached here to).
ADMINISTERING AGENCY further agrees that any agreement entered into by ADMINISTERING AGENCY
with a third party for performance of PROJECT-related work shall incorporate Exhibits A and B (with third
party's name replacing ADMINISTERING AGENCY) as essential parts of such agreement to be enforced
by that third party as verified by ADMINISTERING AGENCY.

ARTICLE Il - RIGHTS OF WAY

1. No contract for the construction of a federal-aid PROJECT shall be awarded untihall necessary rights
of way have been secured. Prior to the advertising for construction of PRQJECT, ADMINISTERING
AGENCY shall certify and, upon request, shall furnish STATE with_evidence that all’necessary rights of
way are available for construction purposes or will be available by the, time of award of the construction
contract.

2. ADMINISTERING AGENCY agrees to indemnify and hold STATE harmless from any liability that may
result in the event the right of way for a PROJECT, including, but not limited to, being clear as certified or
if said right of way is found to contain hazardous materialsyrequiring treatment or removal to remediate in
accordance with Federal and State laws. The furnishing of right of way as provided for herein includes, in
addition to all real property required for the PROJECT, title free'and clear of obstructions and encumbrances
affecting PROJECT and the payment, as requiredibyfapplicable law, of relocation costs and damages to
remainder real property not actually taken but injuriously affected by PROJECT. ADMINISTERING
AGENCY shall pay, from its own nonzmatching funds, any costs which arise out of delays to the
construction of PROJECT because utility facilities have not been timely removed or relocated, or because
rights of way were not available to ADMINISTERING AGENCY for the orderly prosecution of PROJECT
work.

3. Subject to STATE approval, and such supervision as is required by LOCAL ASSISTANCE
PROCEDURES over ADMINISTERING AGENCY's right of way acquisition procedures, ADMINISTERING
AGENCY may claim reimbursement from federal funds for expenditures incurred in purchasing only the
necessary rights of way neededsforithe PROJECT after crediting PROJECT with the fair market value of
any excess propertyretained and not disposed of by ADMINISTERING AGENCY.

4. When real property rights are to be acquired by ADMINISTERING AGENCY for a PROJECT, said
ADMINISTERING AGENCY must carry out that acquisition in compliance with all applicable State and
Federal laws and‘regulations, in accordance with State procedures as published in State's current LOCAL
ASSISTANCE PROCEDURES and STATE's Right-of-Way Manual, subject to STATE oversight to ensure
that the completed work is acceptable under the Federal Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, as amended.

5. Whether or not federal-aid is to be requested for right of way, should ADMINISTERING AGENCY, in
acquiring right of way for PROJECT, displace an individual, family, business, farm operation, or non- profit
organization, relocation payments and services will be provided as set forth in 49 CFR, Part 24. The public
will be adequately informed of the relocation payments and services which will be available, and, to the
greatest extent practicable, no person lawfully occupying real property shall be required to move from
his/her dwelling or to move his/her business or farm operation without at least ninety (90) days written notice
from ADMINISTERING AGENCY. ADMINISTERING AGENCY will provide STATE with specific
assurances, on each portion of the PROJECT, that no person will be displaced until comparable decent,
safe and sanitary replacement housing is available within a reasonable period of time prior to displacement,
and that ADMINISTERING AGENCY's relocation program is realistic and adequate to provide orderly,
timely and efficient relocation of PROJECT-displaced persons as provided in 49 CFR, Part 24.
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6. ADMINISTERING AGENCY shall, along with recording the deed or instrument evidencing title in the
name of the ADMINISTERING AGENCY or their assignee, also record an Agreement Declaring Restrictive
Covenants (ADRC) as a separate document incorporating the assurances included within Exhibits A and
B and Appendices A, B, C and D of this AGREEMENT, as appropriate.

ARTICLE IIl - MAINTENANCE AND MANAGEMENT

1. ADMINISTERING AGENCY will maintain and operate the property acquired, developed, constructed,
rehabilitated, or restored by PROJECT for its intended public use until such time as the parties might amend
this AGREEMENT to otherwise provide. With the approval of STATE, ADMINISTERING AGENCY or its
successors in interest in the PROJECT property may transfer this obligation and responsibility to maintain
and operate PROJECT property for that intended public purpose to another public entity.

2. Upon ADMINISTERING AGENCY's acceptance of the completed federal-aid construction contract or
upon contractor being relieved of the responsibility for maintaining and, protecting PROJECT,
ADMINISTERING AGENCY will be responsible for the maintenance, ownership, liability, and the expense
thereof, for PROJECT in a manner satisfactory to the authorized representatives of STATE@nd FHWA and
if PROJECT falls within the jurisdictional limits of another Agency‘or Agencies, it is the duty of
ADMINISTERING AGENCY to facilitate a separate maintenance agreement(s) between itself and the other
jurisdictional Agency or Agencies providing for the operation, maintenance, ownership and liability of
PROJECT. Until those agreements are executed, ADMINISTERING AGENCY will be responsible for all
PROJECT operations, maintenance, ownership and liability/in a manner satisfactory to the authorized
representatives of STATE and FHWA. If, within ninety (90) days aftet receipt of notice from STATE that
a PROJECT, or any portion thereof, is not being properly,operated and/maintained and ADMINISTERING
AGENCY has not satisfactorily remedied the conditions complained.of, the approval of future federal-aid
projects of ADMINISTERING AGENCY will be withheld until the PROJECT shall have been put in a
condition of operation and maintenance satisfactory to STATE and FHWA. The provisions of this section
shall not apply to a PROJECT that has been vaCated through due process of law with STATE's
concurrence.

3. PROJECT and its facilities shall be maintained by an adequate and well-trained staff of engineers
and/or such other professionals andstechnicians as PROJECT reasonably requires. Said operations and
maintenance staff may be employees of ‘ADMINISTERING AGENCY, another unit of government, or a
contractor under agreement with ADMINISTERING AGENCY. All maintenance will be performed at
regular intervals or as required for efficient operation of the complete PROJECT improvements.

ARTICLE IV - FISCAL PROVISIONS

1. All contractual obligations of STATE are subject to the appropriation of resources by the Legislature and
the allocation ofiresources by the California Transportation Commission (CTC).

2. STATE'S financial‘commitment of federal funds will occur only upon the execution of this AGREEMENT,
the authorization of the project-specific E-76 or E-76 (AMOD), the execution of each project-specific
PROGRAM SUPPLEMENT, and STATE's approved finance letter.

3. ADMINISTERING AGENCY may submit signed invoices in arrears for reimbursement of participating
PROJECT costs on a regular basis once the project-specific PROGRAM SUPPLEMENT has been
executed by STATE.

4. ADMINISTERING AGENCY agrees, as a minimum, to submit invoices at least once every six (6) months
commencing after the funds are encumbered on either the project-specific PROGRAM SUPPLEMENT or
through a project-specific finance letter approved by STATE. STATE reserves the right to suspend future
authorizations/obligations, and invoice payments for any on-going or future federal-aid project by
ADMINISTERING AGENCY if PROJECT costs have not been invoiced by ADMINISTERING AGENCY for
a six (6) month period.
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5. Invoices shall be submitted on ADMINISTERING AGENCY letterhead that includes the address of
ADMINISTERING AGENCY and shall be formatted in accordance with LOCAL ASSISTANCE
PROCEDURES.

6. ADMINISTERING AGENCY must have at least one copy of supporting backup documentation for costs
incurred and claimed for reimbursement by ADMINISTERING AGENCY. ADMINISTERING AGENCY
agrees to submit supporting backup documentation with invoices if requested by State. Acceptable backup
documentation includes, but is not limited to, agency's progress payment to the contractors, copies of
cancelled checks showing amounts made payable to vendors and contractors, and/or a computerized
summary of PROJECT costs.

7. Payments to ADMINISTERING AGENCY can only be released by STATE as reimbursement of actual
allowable PROJECT costs already incurred and paid for by ADMINISTERING AGENCY.

8. Indirect Cost Allocation Plans/Indirect Cost Rate Proposals (ICAP/ICRP), Central Service Cost Allocation
Plans and related documentation are to be prepared and provided to STATE (Caltrans Audits &
Investigations) for review and approval prior to ADMINISTERING AGENCY seeking reimbursement of
indirect costs incurred within each fiscal year being claimed for State and federal reimbursement.
ICAPs/ICRPs must be prepared in accordance with the requirements set farth.in 2 CFR, Part 200, Chapter
5 of the Local Assistance Procedural Manual, and the ICAP/ICRP appraoval procedures established by
STATE.

9. Once PROJECT has been awarded, STATE reserves the rightite de-obligate any excess federal funds
from the construction phase of PROJECT if the contract award amount is less than the obligated amount,
as shown on the PROJECT E-76 or E-76 (AMOD).

10. STATE will withhold the greater of either two (2) percent of the,total of all federal funds encumbered for
each PROGRAM SUPPLEMENT or $40,000 until ADMINISTERING AGENCY submits the Final Report of
Expenditures for each completed PROGRAM SUPPLEMENT PROJECT.

11. The estimated total cost of PROJECT, thé amount of federal funds obligated, and the required matching
funds may be adjusted by mutual consent’of the PARTIES hereto with a finance letter, a detailed estimate,
if required, and approved E-76 (AMOD). Federal-aid funding may be increased to cover PROJECT cost
increases only if such funds are available and FHWA concurs with that increase.

12. When additional federal-aid funds are\not available, ADMINISTERING AGENCY agrees that the
payment of federal funds will be'limited to the amounts authorized on the PROJECT specific E-76 | E-76
(AMOD) and agrees that anyincreases<in PROJECT costs must be defrayed with ADMINISTERING
AGENCY's own funds,

13. ADMINISTERING AGENCY shall use its own non-federal funds to finance the local share of eligible
costs and all expenditures ar, contract items ruled ineligible for financing with federal funds. STATE shall
make the determinationyof ADMINISTERING AGENCY's cost eligibility for federal fund financing of
PROJECT costs:

14. ADMINISTERING"AGENCY will reimburse STATE for STATE's share of costs for work performed by
STATE at the request of ADMINISTERING AGENCY. STATE's costs shall include overhead assessments
in accordance with section 8755.1 of the State Administrative Manual.

15. Federal and state funds allocated from the State Transportation Improvement Program (STIP) are
subject to the timely use of funds provisions enacted by Senate Bill 45, approved in 1997, and subsequent
STIP Guidelines and State procedures approved by the CTC and STATE.

16. Federal funds encumbered for PROJECT are available for liquidation for a period of six (6) years from
the beginning of the State fiscal year the funds were appropriated in the State Budget. State funds
encumbered for PROJECT are available for liquidation only for six (6) years from the beginning of the State
fiscal year the funds were appropriated in the State Budget. Federal or state funds not liquidated within
these periods will be reverted unless a Cooperative Work Agreement (CWA) is submitted by
ADMINISTERING AGENCY and approved by the California Department of Finance (per Government Code
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section 16304). The exact date of fund reversion will be reflected. in the STATE signed finance letter for
PROJECT.

17. Payments to ADMINISTERING AGENCY for PROJECT-related travel and subsistence (per diem)
expenses of ADMINISTERING AGENCY forces and its contractors and subcontractors claimed for
reimbursement or as local match credit shall not exceed rates authorized to be paid rank and file STATE
employees under current State Department of Personnel Administration (DPA) rules. If the rates invoiced
by ADMINISTERING AGENCY are in excess of DPA rates, ADMINISTERING AGENCY is responsible for
the cost difference, and any overpayments inadvertently paid by STATE shall be reimbursed to STATE by
ADMINISTERING AGENCY on demand within thirty (30) days of such invoice.

18. ADMINISTERING AGENCY agrees to comply with 2 CFR, Part 200, Uniform Administrative
Requirements, Cost Principles and Audit Requirement for Federal Awards.

19. ADMINISTERING AGENCY agrees, and will assure that its contractors and subcontractors will be
obligated to agree, that Contract Cost Principles and Procedures, 48 CFR, Federal Acquisition Regulations
System, Chapter 1, Part 31, et seq., shall be used to determine the allowability of individual PROJECT cost
items.

20. Every sub-recipient receiving PROJECT funds under this AGREEMENT, shalheomply with 2 CFR, Part
200, 23 CFR, 48 CFR Chapter 1, Part 31, Local Assistance Procedures; Public Contract Code (PCC)
10300-10334 (procurement of goods), PCC 10335-10381 (non-A&E services), and other applicable STATE
and FEDERAL regulations.

21. Any PROJECT costs for which ADMINISTERING AGENCY has received payment or credit that are
determined by subsequent audit to be unallowable under 2 CER, Part 200, 23 CFR, 48 CFR, Chapter 1,
Part 31, and other applicable STATE and FEDERAL, regulations, are subject to repayment by
ADMINISTERING AGENCY to STATE.

22. Should ADMINISTERING AGENCY fail to,refund any moneys due upon written demand by STATE as
provided hereunder or should ADMINISTERING AGENCY breach this AGREEMENT by failing to complete
PROJECT without adequate justification @and approval'by, STATE, then, within thirty 30 days of demand, or
within such other period as may be agreed to in'writing between the PARTIES, STATE, acting through the
State Controller, the State Treasurermor. any,other public entity or agency, may withhold or demand a
transfer of an amount equal to thé amountpaid by or owed to STATE from future apportionments, or any
other funds due ADMINISTERING AGENCY from the Highway Users Tax Fund or any other sources of
funds, and/or may withhold appraval of future ADMINISTERING AGENCY federal-aid projects.

23. Should ADMINISTERING AGENCY be declared to be in breach of this AGREEMENT or otherwise in
default thereof by STATE, andpif ADMINISTERING AGENCY is constituted as a joint powers authority,
special district, or any other public entity not directly receiving funds through the State Controller, STATE
is authorized to obtain, reimbursement from whatever sources of funding are available, including the
withholding ontransfer of funds, pursuant to Article IV - 22, from those constituent entities comprising a joint
powers authorityaor by bringing of an action against ADMINISTERING AGENCY or its constituent member
entities, to recover all funds provided by STATE hereunder.

24. ADMINISTERING AGENCY acknowledges that the signatory party represents the ADMINISTERING
AGENCY and further warrants that there is nothing within a Joint Powers Agreement, by which
ADMINISTERING AGENCY was created, if any exists, that would restrict or otherwise limit STATE's ability
to recover State funds improperly spent by ADMINISTERING AGENCY in contravention of the terms of this
AGREEMENT.

ARTICLE V - AUDITS, THIRD PARTY CONTRACTING, RECORDS RETENTION AND REPORTS

1. STATE reserves the right to conduct technical and financial audits of PROJECT work and records and
ADMINISTERING AGENCY agrees, and shall require its contractors and subcontractors to agree, to
cooperate with STATE by making all appropriate and relevant PROJECT records available for audit and
copying as required by paragraph three (3) of ARTICLE V.
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2. ADMINISTERING AGENCY, its contractors and subcontractors shall establish and maintain a financial
management system and records that properly accumulate and segregate reasonable, allowable, and
allocable incurred PROJECT costs and matching funds by line item for the PROJECT. The financial
management system of ADMINISTERING AGENCY, its contractors and all subcontractors shall conform
to Generally Accepted Accounting Principles, enable the determination of incurred costs at interim points
of completion, and provide support for reimbursement payment vouchers or invoices sent to or paid by
STATE.

3. ADMINISTERING AGENCY, ADMINISTERING AGENCY's contractors and subcontractors, and STATE
shall each maintain and make available for inspection and audit by STATE, the California State Auditor, or
any duly authorized representative of STATE or the United States all books, documents, papers, accounting
records, and other evidence pertaining to the performance of such contracts, including, but not limited to,
the costs of administering those various contracts and ADMINISTERING AGENCY shall furnish copies
thereof if requested. All of the above referenced parties shall make such AGREEMENT, PROGRAM
SUPPLEMENT and contract materials available at their respective offices at all reasonable times during
the entire PROJECT period and for three (3) years from the date of submission of the final expenditure
report by the STATE to the FHWA.

4. ADMINISTERING AGENCY is required to have an audit in accordancéwith the ‘Single Audit Act of 2
CFR 200 if it expends $750,000 or more in Federal Funds in a single fiscal'yeat. The Federal Funds
received under a PROGRAM SUPPLEMENT are a part of the Catalogue of Federal Domestic Assistance
(CFDA) 20.205.

5. ADMINISTERING AGENCY agrees to include all PROGRAM SUPPLEMENTS adopting the terms of this
AGREEMENT in the schedule of projects to be examined in ADMINISTERING AGENCY's annual audit
and in the schedule of projects to be examined under itsisingle,audit prepared in accordance with 2 CFR,
Part 200.

6. ADMINISTERING AGENCY shall not award aghon-A&E contract over $5,000, construction contract over
$10,000, or other contracts over $25,000 (exeluding«professional service contracts of the type which are
required to be procured in accordance with{Government Code sections 4525 (d), (e) and (f)) on the basis
of a noncompetitive negotiation for work 4o be performedyunder this AGREEMENT without the prior written
approval of STATE. Contracts awarded by ADMINISTERING AGENCY, if intended as local match credit,
must meet the requirements set forthfinithis AGREEMENT regarding local match funds.

7. Any subcontract entered into by ADMINISTERING AGENCY as a result of this AGREEMENT shall
contain provisions 5, 6, 17, 29 and\20 of ARTICLE IV, FISCAL PROVISIONS, and provisions 1, 2, and 3 of
this ARTICLE V, AUDITS, THIRD-PARTY'CONTRACTING RECORDS RETENTION AND REPORTS,

8. To be eligible for local matchycredit, ADMINISTERING AGENCY must ensure that local match funds
used for a PROJECT meebthe fiscal provisions requirements outlined in ARTICLE IV in the same manner
as required of all other PROJECT expenditures.

9. In addition“te the above, the pre-award requirements of third-party contractor/consultants with
ADMINISTERING'AGENCY should be consistent with the LOCAL ASSISTANCE PROCEDURES

ARTICLE VI - FEDERAL LOBBYING ACTIVITIES CERTIFICATION

1. By execution of this AGREEMENT, ADMINISTERING AGENCY certifies, to the best of the signatory
officer's knowledge and belief, that:

a. No federal or state appropriated funds have been paid or will be paid, by or on behalf of
ADMINISTERING AGENCY, to any person for influencing or attempting to influence an officer or employee
of any STATE or federal agency, a member of the State Legislature or United States Congress, an officer
or employee of the Legislature or Congress, or any employee of a Member of the Legislature or Congress
in connection with the awarding of any STATE or federal contract, including this AGREEMENT, the making
of any STATE or federal loan, the entering into of any cooperative contract, and the extension, continuation,
renewal, amendment, or modification of any STATE or federal contract, grant, loan, or cooperative contract.

106 Master Agreement



b. If any funds other than federal appropriated funds have been paid, or will be paid, to any person for
influencing or attempting to influence an officer or employee of any federal agency, a member of Congress,
an officer or employee of Congress or an employee of a member of Congress in connection with this
AGREEMENT, grant, local, or cooperative contract, ADMINISTERING AGENCY shall complete and submit
Standard Form-LLL, "Disclosure Form to Rep Lobbying," in accordance with the form instructions.

c. This certification is a material representation of fact upon which reliance was placed when this
AGREEMENT and each PROGRAM SUPPLEMENT was or will be made or entered into. Submission of
this certification is a prerequisite for making or entering into this AGREEMENT imposed by Section 1352,
Title 31, United States Code. Any party who fails to file the required certification shall be subject to a civil
penalty of not less than $10,000 and not more than $100,000 for each such failure.

2. ADMINISTERING AGENCY also agrees by signing this AGREEMENT that the language of this
certification will be included in all lower tier sub-agreements which exceed $100,000 and that all such sub-
recipients shall certify and disclose accordingly.

ARTICLE VII - MISCELLANEOUS PROVISIONS

1. ADMINISTERING AGENCY agrees to use all state funds reimbursed¢ “hereunder only for
transportation purposes that are in conformance with Article XIX of the California State Constitution and
the relevant Federal Regulations.

2. This AGREEMENT is subject to any additional restrictions, limitations, conditions, or any statute
enacted by the State Legislature or adopted by the CTC that may affect the provisions, terms, or funding
of this AGREEMENT in any manner.

3. ADMINISTERING AGENCY and the officersfand employees of ADMINISTERING AGENCY, when
engaged in the performance of this AGREEMENTshall'act in an'independent capacity and not as officers,
employees or agents of STATE or the federal government.

4. Each project-specific E-76 or E-76 (AMOD), PROGRAM SUPPLEMENT and Finance Letter shall
separately establish the terms and_funding limits for each described PROJECT funded under the
AGREEMENT. No federal or state‘funds‘are obligated against this AGREEMENT.

5. ADMINISTERING AGENCY: certifies that neither ADMINISTERING AGENCY nor its principals are
suspended or debarred at the time, of the'execution of this AGREEMENT. ADMINISTERING AGENCY
agrees that it will notify STATEsimmediately in the event a suspension or a debarment occurs after the
execution of this AGREEMENT.

6. ADMINISTERING,AGENCY certifies, by execution of this AGREEMENT, that no person or selling
agency has been employed or retained to solicit or secure this AGREEMENT upon an agreement or
understandingfer a commission, percentage, brokerage, or contingent fee, excepting bona fide employees
or bona fide established.commercial or selling agencies maintained by ADMINISTERING AGENCY for the
purpose of securing-business. For breach or violation of this warranty, STATE has the right to annul this
AGREEMENT without liability, pay only for the value of the work actually performed, or in STATE's
discretion, to deduct from the price of consideration, or otherwise recover, the full amount of such
commission, percentage, brokerage, or contingent fee.

7. In accordance with Public Contract Code section 10296, ADMINISTERING AGENCY hereby certifies
under penalty of perjury that no more than one final unappealable finding of contempt of court by a federal
court has been issued against ADMINISTERING AGENCY within the immediate preceding two (2) year
period because of ADMINISTERING AGENCY's failure to comply with an order of a federal court that orders
ADMINISTERING AGENCY to comply with an order of the National Labor Relations Board.

8. ADMINISTERING AGENCY shall disclose any financial, business, or other relationship with STATE,
FHWA or Federal Transit Administration (FTA) that may have an impact upon the outcome of this
AGREEMENT. ADMINISTERING AGENCY shall also list current contractors who may have a financial
interest in the outcome of this AGREEMENT.
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9. ADMINISTERING AGENCY hereby certifies that it does not have nor shall it acquire any financial or
business interest that would conflict with the performance of PROJECT under this AGREEMENT.
ADMINISTERING AGENCY certifies that this AGREEMENT was not obtained or secured through rebates,
kickbacks or other unlawful consideration either promised or paid to any STATE employee. For breach or
violation of this warranty, STATE shall have the right, in its discretion, to terminate this AGREEMENT
without liability, to pay only for the work actually performed, or to deduct from the PROGRAM
SUPPLEMENT price or otherwise recover the full amount of such rebate, kickback, or other unlawful
consideration.

10. Any dispute concerning a question of fact arising under this AGREEMENT that is not disposed of by
agreement shall be decided by the STATE's Contract Officer who may consider any written or verbal
evidence submitted by ADMINISTERING AGENCY. The decision of the Contract Officer, issued in writing,
shall be conclusive and binding on the PARTIES on all questions of fact considered and determined by the
Contract Officer.

11. Neither the pending of a dispute nor its consideration by the Contract Officer will excuse
ADMINISTERING AGENCY from full and timely performance in accordance,with the terms of this
AGREEMENT.

12. Neither ADMINISTERING AGENCY nor any officer or employee thereof is‘fesponsible for any injury,
damage or liability occurring by reason of anything done or omitted to be done by"STATE, under or in
connection with any work, authority or jurisdiction arising under thisTAGREEMENT. It is understood and
agreed that STATE shall fully defend, indemnify and save harmless  the ADMINISTERING AGENCY
and all of its officers and employees from all claims, suits orfactions of every hame, kind and description
brought forth under, including, but not limited to, tortious, ¢ontractual; inverse condemnation and other
theories or assertions of liability occurring by reason ofyanything done or omitted to be done by STATE
under this AGREEMENT.

13. Neither STATE nor any officer or employeg thereaf shall'be responsible for any injury, damage or
liability occurring by reason of anything doney, or<emitted to be done by ADMINISTERING AGENCY
under, or in connection with, any work, authority onjurisdiction arising under this AGREEMENT. It is
understood and agreed that ADMINISTERING AGENCY, shall fully defend, indemnify and save harmless
STATE and all of its officers and employees from all claims, suits or actions of every name, kind and
description brought forth under, inclading;, but not limited to, tortious, contractual, inverse condemnation or
other theories or assertions of liability occurringyby reason of anything done or omitted to be done by
ADMINISTERING AGENCY under this AGREEMENT.

14. STATE reserves the right topterminate funding for any PROJECT upon written notice to
ADMINISTERING AGENCY in the event that ADMINISTERING AGENCY fails to proceed with PROJECT
work in accordance with the“project-specific PROGRAM SUPPLEMENT, the bonding requirements if
applicable, or otherwise violates the conditions of this AGREEMENT and/or PROGRAM SUPPLEMENT,
or the funding allocation,suchithat substantial performance is significantly endangered.

15. No termination shall become effective if, within thirty (30) days after receipt of a Notice of Termination,
ADMINISTERING AGENCY either cures the default involved or, if not reasonably susceptible of cure within
said thirty (30) day period, ADMINISTERING AGENCY proceeds thereafter to complete the cure in a
manner and time line acceptable to STATE. Any such termination shall be accomplished by delivery to
ADMINISTERING AGENCY of a Notice of Termination, which notice shall become effective not less than
thirty (30) days after receipt, specifying the reason for the termination, the extent to which funding of work
under this AGREEMENT is terminated and the date upon which such termination becomes effective,
if beyond thirty (30) days after receipt. During the period before the effective termination date,
ADMINISTERING AGENCY and STATE shall meet to attempt to resolve any dispute. In the event of such
termination, STATE may proceed with the PROJECT work in a manner deemed proper by STATE. If STATE
terminates funding for PROJECT with ADMINISTERING AGENCY, STATE shall pay ADMINISTERING
AGENCY the sum due ADMINISTERING AGENCY under the PROGRAM SUPPLEMENT and/or STATE
approved finance letter prior to termination, provided, however, ADMINISTERING AGENCY is not in
default of the terms and conditions of this AGREEMENT or the project-specific PROGRAM
SUPPLEMENT and that the cost of PROJECT completion to STATE shall first be deducted from any sum
due ADMINISTERING AGENCY.
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16. In case of inconsistency or conflicts with the terms of this AGREEMENT and that of a project- specific
PROGRAM SUPPLEMENT, the terms stated in that PROGRAM SUPPLEMENT shall prevail over those in
this AGREEMENT.

17. Without the written consent of STATE, this AGREEMENT is not assignable by ADMINISTERING
AGENCY either in whole or in part.

18. No alteration or variation of the terms of this AGREEMENT shall be valid unless made in writing and
signed by the PARTIES, and no oral understanding or agreement not incorporated herein shall be binding
on any of the PARTIES.

EXHIBIT A-FAIR EMPLOYMENT PRACTICES ADDENDUM

1. In the performance of this Agreement, ADMINISTERING AGENCY will not discriminate against any
employee for employment because of race, color, sex, sexual orientation, religion, ancestry or national
origin, physical disability, medical condition, marital status, political affiliation, family;and medical care leave,
pregnancy leave, or disability leave. ADMINISTERING AGENCY will take affirmative action to ensure that
employees are treated during employment without regard to their race, sexjasexual ©orientation, color,
religion, ancestry, or national origin, physical disability, medical condition, marital'status, political affiliation,
family and medical care leave, pregnancy leave, or disability leave. Such action shall include, but not be
limited to, the following: employment; upgrading; demotionger, transfer;  recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms/f compensation; and selection for training,
including apprenticeship. ADMINISTERING AGENCY shall post in conspicuous places, available to
employees for employment, notices to be provided by. STATE setting forth the provisions of this Fair
Employment section.

2. ADMINISTERING AGENCY, its contractor(s)@and allsubcaentractors shall comply with the provisions
of the Fair Employment and Housing Act (Government Code Section 1290-0 et seq.), and the applicable
regulations promulgated thereunder (Califorhia code of Regulations, Title 2, Section 7285.0 et seq.). The
applicable regulations of the Fair Employment and Housing Commission implementing Government Code,
Section 12900(a-f), set forth in Chapter 5°0f,Division 4 of Title 2 of the California Code of Regulations are
incorporated into this AGREEMEN T bysreference and made a part hereof as if set forth in full. Each of the
ADMINISTERING AGENCY'S contractorsiand allsubcontractors shall give written notice of their obligations
under this clause to labor organizations with which they have a collective bargaining or other agreements,
as appropriate.

3. ADMINISTERING AGENCYashall include the nondiscrimination and compliance provisions of this
clause in all contracts and stibeontracts to perform work under this AGREEMENT.

4. ADMINISTERINGH) AGENCY will permit access to the records of employment, employment
advertisements, application forms, and other pertinent data and records by STATE, the State Fair
Employment and Housing Commission, or any other agency of the State of California designated by
STATE, for the purposes of investigation to ascertain compliance with the Fair Employment section of this
Agreement.

5. Remedies for Willful Violation:

(&) STATE may determine a willful violation of the Fair Employment provision to have occurred upon receipt
of a final judgment to that effect from a court in an action to which ADMINISTERING AGENCY was a party,
or upon receipt of a written notice from the Fair Employment and Housing Commission that it has
investigated and determined that ADMINISTERING AGENCY has violated the Fair Employment Practices
Act and had issued an order under Labor Code Section 1426 which has become final or has obtained an
injunction under Labor Code Section 1429.

(b) For willful violation of this Fair Employment Provision, STATE shall have the right to terminate this
Agreement either in whole or in part, and any loss or damage sustained by STATE in securing the goods
or services thereunder shall be borne and paid for by ADMINISTERING AGENCY and by the surety under
the performance bond, if any, and STATE may deduct from any moneys due or thereafter may become due
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to ADMINISTERING AGENCY, the difference between the price named in the Agreement and the actual
cost thereof to STATE to cure ADMINISTERING AGENCY's breach of this Agreement.

EXHIBIT B NONDISCRIMINATION ASSURANCES

ADMINISTERING AGENCY HEREBY AGREES THAT, as a condition to receiving any federal financial
assistance from the STATE, acting for the U.S. Department of Transportation, it will comply with Title VI of
the Civil Rights Act of 1964, 78 Stat. 252, 42 U.S.C. 2000d-42 U.S.C. 2000d-4 (hereinafter referred to as
the ACT), and all requirements imposed by or pursuant to Title 49, Code of Federal Regulations,
Department of Transportation, Subtitle A, Office of the Secretary, Part 21, "Nondiscrimination in Federally-
Assisted Programs of the Department of Transportation - Effectuation of Title VI of the Civil Rights Act of
1964" (hereinafter referred to as the REGULATIONS), the Federal-aid Highway Act of 1973, and other
pertinent directives, to the end that in accordance with the ACT, REGULATIONS, and other pertinent
directives, no person in the United States shall, on the grounds of race, color, sex, nhational origin,
religion, age or disability, be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity for which ADMINISTERING AGENCY receives
federal financial assistance from the Federal Department of Transportation,, ADMINISTERING AGENCY
HEREBY GIVES ASSURANCE THAT ADMINISTERING AGENCY will promptly‘take

any measures necessary to effectuate this agreement. This assurance. is required by subsection 21.7(a)
(1) of the REGULATIONS.

More specifically, and without limiting the above general assurance, ADMINISTERING AGENCY hereby
gives the following specific assurances with respect to its federal-aid Program:

1. That ADMINISTERING AGENCY agrees that each “program” and each "facility" as defined in
subsections 21.23 (e) and 21.23 (b) of the REGULEATIONS, will be (with regard to a "program") conducted,
or will be (with regard to a "facility") operated in campliance with all requirements imposed by, or pursuant
to, the REGULATIONS.

2. That ADMINISTERING AGENCY shall insert the following notification in all solicitations for bids for
work or material subject to the REGUEATIONS made in connection with the federal-aid Program and, in
adapted form, in all proposals formegotiated agreements:

ADMINISTERING AGENCY. hereby notifies/all bidders that it will affirmatively insure that in any agreement
entered into pursuant to this, advertisement, disadvantage business enterprises will be afforded full
opportunity to submit bids in respense to this invitation and will not be discriminated against on the grounds
of race, color, sex, nationaliarigin, religion, age, or disability in consideration for an award.

3. That ADMINISTERING AGENCY shall insert the clauses of Appendix A of this assurance in every
agreement subject to theyACT and the REGULATIONS.

4. That the clauses of Appendix B of this Assurance shall be included as a covenant running with the land,
in any deed effecting’atransfer of real property, structures, or improvements thereon, or interest therein.

5. That where ADMINISTERING AGENCY receives federal financial assistance to construct a facility, or
part of a facility, the Assurance shall extend to the entire facility and facilities operated in connection
therewith.

6. That where ADMINISTERING AGENCY receives federal financial assistance in the form, or for the
acquisition, of real property or an interest in real property, the Assurance shall extend to rights to space on,
over, or under such property.

7. That ADMINISTERING AGENCY shall include the appropriate clauses set forth in Appendix C and D
of this Assurance, as a covenant running with the land, in any future deeds, leases, permits, licenses, and
similar agreements entered into by the ADMINISTERING AGENCY with other parties:

Appendix C;
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(a) for the subsequent transfer of real property acquired or improved under the federal-aid Program; and
Appendix D;

(b) for the construction or use of or access to space on, over, or under real property acquired, or improved
under the federal-aid Program.

8. That this assurance obligates ADMINISTERING AGENCY for the period during which federal financial
assistance is extended to the program, except where the federal financial assistance is to provide, or is in
the form of, personal property or real property or interest therein, or structures, or improvements thereon,
in which case the assurance obligates ADMINISTERING AGENCY or any transferee for the longer of the
following periods:

(a) the period during which the property is used for a purpose for which the federal financial assistance is
extended, or for another purpose involving the provision of similar services or benefits; or

(b) the period during which ADMINISTERING AGENCY retains ownership or passession of the property.

9. That ADMINISTERING AGENCY shall provide for such methods of. administration for the program
as are found by the U.S. Secretary of Transportation, or the official to whom he'delegatesispecific authority,
to give reasonable guarantee that ADMINISTERING AGENCY, other recipients, subsigrantees, applicants,
sub-applicants, transferees, successors in interest, and other participants'of federal financial assistance
under such program will comply with all requirements imposed byy or ‘pursuant to, the ACT, the
REGULATIONS, this Assurance and the Agreement.

10. That ADMINISTERING AGENCY agrees that the United States andithe State of California have a right
to seek judicial enforcement with regard to any matter arising‘under the ACT, the REGULATIONS, and
this Assurance.

11. ADMINISTERING AGENCY shall not discriminateon the basis of race, religion, age, disability, color,
national origin or sex in the award and performanceof any STATE assisted contract or in the administration
on its DBE Program or the requirementséof 49 CFR"Part 26. ADMINISTERING AGENCY shall take all
necessary and reasonable steps under 49, CER Part 26 to ensure non- discrimination in the award and
administration of STATE assisted_contracts. ADMINISTERING AGENCY'S DBE Implementation
Agreement is incorporated by reférence‘in, thisSsAGREEMENT. Implementation of this program is a legal
obligation and failure to carry outits terms shall be treated as a violation of this agreement. Upon notification
to the recipient of its failure to carry. out its approved DBE Implementation Agreement, STATE may impose
sanctions as provided for under ‘49, CFR({Part 26 and may, in appropriate cases, refer the matter for
enforcement under 18 USC 1001 and/or the Program Fraud Civil Remedies Act of 1985 (31USC 3801 et

seq.)

THESE ASSURANCES aregiven in consideration of and for the purpose of obtaining any and all federal
grants, loansgagreements, property, discounts or other federal financial assistance extended after the date
hereof to ADMINISTERING AGENCY by STATE, acting for the U.S. Department of Transportation, and
is binding on ADMINISTERING AGENCY, other recipients, sub grantees, applicants, sub-applicants,
transferees, successors in interest and other participants in the federal-aid Highway Program.

APPENDIX A TO EXHIBIT B

During the performance of this Agreement, ADMINISTERING AGENCY, for itself, its assignees and
successors in interest (hereinafter collectively referred to as ADMINISTERING AGENCY) agrees as
follows:

(1) Compliance with Requlations: ADMINISTERING AGENCY shall comply with the regulations relative to
nondiscrimination in federally assisted programs of the Department of Transportation, Title 49, Code of
Federal Regulations, Part 21, as they may be amended from time to time, (hereinafter referred to as the
REGULATIONS), which are herein incorporated by reference and made a part of this agreement.
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(2) Nondiscrimination: ADMINISTERING AGENCY, with regard to the work performed by it during the
AGREEMENT, shall not discriminate on the grounds of race, color, sex, national origin, religion, age, or
disability in the selection and retention of sub-applicants, including procurements of materials and leases
of equipment. ADMINISTERING AGENCY shall not participate either directly or indirectly in the
discrimination prohibited by Section 21.5 of the REGULATIONS, including employment practices when the
agreement covers a program set forth in Appendix B of the REGULATIONS.

(3) Solicitations for Sub-agreements, Including Procurements of Materials and Equipment: In all solicitations
either by competitive bidding or negotiation made by ADMINISTERING AGENCY for work to be performed
under a Sub-agreement, including procurements of materials or leases of equipment, each potential sub-
applicant or supplier shall be notified by ADMINISTERING AGENCY of the ADMINISTERING AGENCY's
obligations under this Agreement and the REGULATIONS relative to nondiscrimination on the grounds of
race, color, or national origin.

(4) Information and Reports: ADMINISTERING AGENCY shall provide all information and reports required
by the REGULATIONS, or directives issued pursuant thereto, and shall permit access to ADMINISTERING
AGENCY's books, records, accounts, other sources of information, and its facilities as may be determined
by STATE or FHWA to be pertinent to ascertain compliance with such REGULATIONS or directives. Where
any information required of ADMINISTERING AGENCY is in the exclusive/pessession of another who fails
or refuses to furnish this information, ADMINISTERING AGENCY shall so certify'to, STATE or the FHWA
as appropriate, and shall set forth what efforts ADMINISTERING),AGENCY has made to obtain the
information.

(5) Sanctions for Noncompliance: In the event of ADMINISTERING AGENCY's noncompliance with the
nondiscrimination provisions of this agreement, STATE shall impose such agreement sanctions as it or the
FHWA may determine to be appropriate, including, but not limited to:

(a) withholding of payments to ADMINISTERING AGENCY under the Agreement within a reasonable period
of time, not to exceed 90 days; and/or

(b) cancellation, termination or suspension af the Agreement, in whole or in part.

(6) Incorporation of Provisions: ADMINISTERING AGENCY shall include the provisions of paragraphs (1)
through (6) in every sub-agreementgineluding procurements of materials and leases of equipment, unless
exempt by the REGULATIONS, or directives issued pursuant thereto. ADMINISTERING AGENCY shall
take such action with respect to/any sub-agreement or procurement as STATE or FHWA may direct as a
means of enforcing such provisions including sanctions for noncompliance, provided, however, that, in the
event ADMINISTERING AGENCY becomes involved in, or is threatened with, litigation with a sub-applicant
or supplier as a result.of such direction, ADMINISTERING AGENCY may request STATE enter into such
litigation to protect thetinterestsyof STATE, and, in addition, ADMINISTERING AGENCY may request the
United States to enter inta'such litigation to protect the interests of the United States.

APPENDIX B TO'EXHIBIT B

The following clauses shall be included in any and all deeds effecting or recording the transfer of PROJECT
real property, structures or improvements thereon, or interest therein from the United States.

GRANTING CLAUSE)

NOW, THEREFORE, the U.S. Department of Transportation, as authorized by law, and upon the condition
that ADMINISTERING AGENCY will accept title to the lands and maintain the project constructed thereon,
in accordance with Title 23, United States Code, the Regulations for the Administration of federal-aid for
Highways and the policies and procedures prescribed by the Federal Highway Administration of the
Department of Transportation and, also in accordance with and in compliance with the Regulations
pertaining to and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42
U.S.C. 2000d to 2000d-4), does hereby remise, release, quitclaim and convey unto the ADMINISTERING
AGENCY all the right, title, and interest of the U.S. Department of Transportation in, and to, said lands
described in Exhibit "A" attached hereto and made a part hereof.
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(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto ADMINISTERING AGENCY and its
successors forever, subject, however, to the covenant, conditions, restrictions and reservations herein
contained as follows, which will remain in effect for the period during which the real property or structures
are used for a purpose for which federal financial assistance is extended or for another purpose involving
the provision of similar services or benefits and shall be binding on ADMINISTERING AGENCY, its
successors and assigns.

ADMINISTERING AGENCY, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant running with the land for itself, its successors and assigns,

(1) that no person shall on the grounds of race, color, sex, national origin, religion, age or disability, be
excluded from participation in, be denied the benefits of, or be otherwise subjected to discrimination with
regard to any facility located wholly or in part on, over, or under such lands hereby conveyed (;) (and) *

(2) that ADMINISTERING AGENCY shall use the lands and interests in lands s@conveyed, in compliance
with all requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of
Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discriminationtin federally-assisted
programs of the Department of Transportation - Effectuation of Title VI of the CiikRights Act of 1964, and
as said Regulations may be amended (;) and

(3) that in the event of breach of any of the above-mentionedghondiscrimination conditions, the U.S.
Department of Transportation shall have a right to re-enter said lands and facilities on said land, and the
above-described land and facilities shall thereon revert to and vest in and become the absolute property of
the U.S. Department of Transportation and its assigns as, suchiinterest existed prior to this deed.*

* Reverter clause and related language to be used only“whenit'is determined that such a clause is
necessary in order to effectuate the purposes of TJitle VI ef the'Civil Rights Act of 1964.

APPENDIX C TO EXHIBIT B

The following clauses shall be jncluded, in“any and all deeds, licenses, leases, permits, or similar
instruments entered into by ADMINISTERING AGENCY, pursuant to the provisions of Assurance 7(a) of
Exhibit B.

The grantee (licensee, lessee, permittee, etc., as appropriate) for himself, his heirs, personal
representatives, succe€ssors,in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree, (in‘the case of'deeds and leases add "as covenant running with the land") that in the
event facilities are canstructed, maintained, or otherwise operated on the said property described in this
(deed, license, lease, permit,etc.) for a purpose for which a U.S. Department of Transportation program
or activity is extended or for another purpose involving the provision of similar services or benefits, the
(grantee, licensee,, lessee, permittee, etc.), shall maintain and operate such facilities and services in
compliance with all“ether requirements imposed pursuant to Title 49, Code of Federal Regulations, U.S.
Department of Transportation, Subtitle A, Office of Secretary, Part 21, Nondiscrimination in federally-
assisted programs of the Department of Transportation - Effectuation of Title VI of the Civil Rights Act of
1964, and as said Regulations may be amended.

(Include in licenses, leases, permits, etc.)*

That in the event of breach of any of the above nondiscrimination covenants, ADMINISTERING AGENCY
shall have the right to terminate the (license, lease, permit etc.) and to re-enter and repossess said land
and the facilities thereon, and hold the same as if said (license, lease, permit, etc.) had never been made
or issued.

(Include in deeds)*

That in the event of breach of any of the above nondiscrimination covenants, ADMINISTERING AGENCY
shall have the right to re-enter said land and facilities thereon, and the above- described lands and
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facilities shall thereupon revert to and vest in and become the absolute property of ADMINISTERING
AGENCY and its assigns.

* Reverter clause and related language to be used only when it is determined that such a clause is
necessary in order to effectuate the purposes of Title VI of the Civil Rights Act of 1964.

APPENDIX D TO EXHIBIT B

The following shall be included in all deeds, licenses, leases, permits, or similar agreements entered into
by the ADMINISTERING AGENCY, pursuant to the provisions of Assurance 7 (b) of Exhibit B.

The grantee (licensee, lessee, permittee, etc., as appropriate) for himself, his personal representatives,
successors in interest and assigns, as a part of the consideration hereof, does hereby covenant and agree
(in the case of deeds, and leases add "as a covenant running with the land") that:

(1) no person on the ground of race, color, sex, national origin, religion, age or disability, shall be excluded
from participation in, denied the benefits of, or otherwise subjected to discrimination in_the use of said
facilities;

(2) thatin the construction of any improvements on, over, or under stich land and the furnishing of services
thereon, no person on the ground of race, color, sex, national origin, religion, age or disability shall be
excluded from participation in, denied the benefits of, or otherwise be subjected'to discrimination; and

(3) that the (grantee, licensee, lessee, permittee, etc.,) shall use the premises in compliance with the
Regulations.

(Include in licenses, leases, permits, etc.)*

That in the event of breach of any of the aboye nondiscrimination covenants, ADMINISTERING AGENCY
shall have the right to terminate the (license, lease, permit, etc.) and to re-enter and repossess said land
and the facilities thereon, and hold the same asfif said (license, lease, permit, etc.) had never been made
or issued.

(Include in deeds)*

That in the event of breach©f any of the above nondiscrimination covenants, ADMINISTERING AGENCY
shall have the right to re-enterisaidland®and facilities thereon, and the above- described lands and
facilities shall thereupen,rtevertto, and vest in and become the absolute property of ADMINISTERING
AGENCY, and its assigns.

APPENDIX E OF, THE TITLE VI ASSURANCES (US DOT Order 1050.2A)

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees to comply with the following nondiscrimination statutes
and authorities; including but not limited to:

Pertinent Nondiscrimination Authorities:

« Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination
on the basis of race, color, national origin); and 49 CFR Part 21.

» The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

» Federal-Aid Highway Act of 1973, (23 U.S.C. 8§ 324 et seq.), (prohibits discrimination on the basis of
sex);
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» Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR Part 27,

e The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits discrimination
on the basis of age);

» Airport and Airway Improvement Act of 1982, (49 U.S.C. § 4 71, Section 4 7123), as amended,
(prohibits discrimination based on race, creed, color, national origin, or sex);

e« The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 504
of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or

activities” to include all of the programs or activities of the Federal-aid recipients, subrecipients and
contractors, whether such programs or activities are Federally funded or not);

e Titles Il and IIl of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. 88 12131-12189) as implementeddby Department
of Transportation regulations at 49 C.F.R. parts 37 and 38;

e The Federal Aviation Administration's Nondiscrimination statute (497 U.S.C. 8§ 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

» Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures non-discrimination ‘against minority populations by discouraging
programs, policies, and activities with disproportionately-high and adverse human health or environmental
effects on minority and low-income populations;

» Executive Order 13166, Improving Access toySenvices for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discfimination includes discrimination because of limited
English proficiency (LEP). To ensure compliance with Fitle VI, you must take reasonable steps to ensure
that LEP persons have meaningful accessto your programs (70 Fed. Reg. at 74087 to 74100);

» Title IX of the Education Amendments, of 1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U.S.C. 1681 et seq).
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COUNTY OF TULARE

STATE OF CALIFORNIA

BID PROPOSAL (BID) TO THE BOARD OF SUPERVISORS

FOR CONSTRUCTING: MOUNTAIN ROAD 46 (M46) WEST OAKWOOD
DRIVE OVER CAPINERO CREEK

Name of Bidder

Telephone Number

Business Mailing Address

Place of Business

TO THE,BOARD'OF SUPERVISORS OF THE COUNTY OF TULARE:

The undersigned, as bidder, declares that the only persons or parties interested in this Bid as
principals are thosemnamed herein, that this Bid is made without collusion with any other person, firm or
corporation; that the bidder has carefully examined the location of the proposed work and the annexed
proposed form of contract; and the bidder proposes and agrees if this Bid is accepted, that the bidder will
contract with the County of Tulare, in the form of the copy of the contract annexed hereto, to provide all
necessary machinery, tools, apparatus and other means of construction, and to do all the work and furnish
all the material specified in the contract, in the manner and time therein prescribed, and according to the
requirements of the Engineer as therein set forth, and the bidder will take in full payment therefore the
following unit prices, to wit:
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TULARE COUNTY RESOURCE MANAGEMENT AGENCY

MOUNTAIN ROAD 46 (M46) WEST OAKWOOD DRIVE OVER CAPINERO CREEK
N/A
BID TABULATION

No. Items with Unit Price Written in Words Unit Quantity Pur?éte Amount

CONSTRUCTION STAKING

per lump sum

LEAD COMPLIANCE PLAN

per lump sum

CONSTRUCTION AREA SIGNS

per lump sum

TRAFFIC CONTROL SYSTEM

per lump sum

JOB SITE MANAGEMENT

per lump sum

PREPARE AND IMPLEMENT WATER
6 POLLUTION CONTROL PROGRAM LS 1
penlump,sum

EROSION CONTROL

per lump sum

TEMPORARYHIGH VISIBILITY FENCE
8 LF 150
per linear feet

CLEARING AND GRUBBING (LS)

per lump sum

REMOVE TREE
10 EA 8
per each

ROADWAY EXCAVATION
11 (F) CcYy 107
per cubic yard

CHANNEL
12 EXCAVATION per CY 140
cubic yard
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ROCK EXCAVATION
13 CcYy 15
per cubic yard
STRUCTURE EXCAVATION (BRIDGE)
14 (F) CcYy 400
per cubic yard
STRUCTURE BACKFILL (BRIDGE)
15 (F) CcYy 260
per cubic yard
CLASS 2 AGGREGATE BASE (CY)
16 (F) CcYy 70
per cubic yard
17 HOT MIX ASPHALT (TYPE A) TON 55
per ton
REMOVE ASPHALT CONCRETE
18 PAVEMENT (SQFT) SQET 321050
per square feet
36" CAST-IN-DRILLED-HOLE CONCRETE
19 PILING LF 84
per linearfeet
30" CAST-IN-DRILLED-HOLE CONCRETE
20 PILING (ROCK SOCKET) LF 15
penlinear feet
STRUCTURAL CONCRETE;BRIDGE
21 (F) FOOTING cy 43
per cubic yard
STRUCTURAL CONERETE, BRIDGE
22 (F) CYy 61
per cubic yard
SIRUCTURAL CONCRETE, BRIDGE
23 (F) | (POLYMER FIBER) CcYy 33
per cubic yard
STRUCTURAL CONCRETE, APPROACH
24 (F) | SLAB (TYPE N MODIFIED) CcYy 23
per cubic yard
MINOR CONCRETE
25 (BACKFILL) per CcYy 6
cubic yard
FURNISH PRECAST PRESTRESSED
26 CONCRETE SLAB (TYPE SIV) SQFT 864
per square feet
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ERECT PRECAST CONCRETE GIRDER
27 (F) EA 4
per each
JOINT SEAL(MR 1/2")
28 (F) LF 31
per linear feet
BAR REINFORCING STEEL (BRIDGE)
29 (F) LB 22,500
per pound
BRIDGE REMOVAL (PORTION)
30 LS 1
per lump sum
18" CORRUGATED STEEL PIPE (0.79"
31 THICK) LF 58
per linear feet
DRAINAGE INLET (TYPE GMP)
32 EA 1
per each
REMOVE CULVERT (LF)
33 (F) LF 42
per linear feet
ROCK SLOPE PROTECTION (300'LB,
34 (F) | CLASS IV, METHOD B) (CY) CcYy 30
per.cubic yard
ROCK SLOPE PROTECTION FABRIC
35 | (CLASS®) sSQvD | 40
per square yard
OBJECT MARKER(LYPE'P)
36 EA 4
per each
RELOCATE ROADSIDE SIGN
37 (F) EA 2
per each
38 CONCRETE BARRIER (TYPE LE 160
85) per linear feet
MOBILIZATION (10%)
39 LS 1
per lump sum

TOTAL (In words and numbers)
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In case of a discrepancy between words and figures, the words prevail. In case of a discrepancy
between unit prices and total set forth for a unit basis item, the unit price prevails, except as provided in (a)
or (b), as follows:

(@) If the amount set forth as a unit price is unreadable or otherwise unclear, or is omitted, or is the
same as the amount of the entry in the item total column, then the amount set forth in the item
total column for the item prevails and is divided by the estimated quantity for the item and the
price thus obtained is the unit price;

(b) (Decimal Errors) If the product of the entered unit and the estimated quantity is exactly off by a
factor of ten, one hundred, etc., or one-tenth, or one-hundredth, etc. from the entered total, the
discrepancy will be resolved by using the entered unit price or item total, whichever most
closely approximates percentagewise the unit price or item total in the County's estimate of
cost.

If both the unit price and the item total are unreadable or otherwise unclear, or are omitted, the bid may be
deemed non-responsive. Likewise if the item total for a lump sum item is unreadable or otherwise unclear,
or is omitted, the bid may be deemed non-responsive unless the project being bidihas onlysa single item
and a clear, readable total bid is provided.

Symbols such as commas and dollar signs will be ignored and have no mathematical significance in
establishing any unit price or item total or lump sums. Written unit prices, item totals and lump sums will
be interpreted according to the number of digits and, if applicable; decimal placements. Cents symbols
also have no significance in establishing any unit price or item total since all,such figures are assumed to
be expressed in dollars and/or decimal fractions of a dollar. Bids on lump sum items are item totals only; if
any unit price for a lump sum item is included in a bid andit differs from the item total, the item total prevails.

The foregoing provisions for the resolution of spegific discrepancies cannot be so comprehensive as to
cover every omission, inconsistency, error or other irregularity.which may occur in a bid. Any situation
not specifically provided for will be determinedyinithe discretion of the Board of Supervisors, and
such discretion will be exercised in the manner deemed by the Board of Supervisors to best carry
out its duty to award only to the lowest responsive; responsible bidder. The decision of the Board
of Supervisors respecting the amount afyadid, or the existence or treatment of a discrepancy in a
bid is final.

If this Bid is accepted and the undersigned is awarded the Contract, given notice of the award and presented
with the Contract for signature as provided in the Special Provisions, and fails to sign and deliver the
Contract to the Resource Management. Agency, within the time and manner required under the Special
Provisions, together with all required insurance certificates, bonds, powers of attorney, certificate of
authority, insurance rating, financiahstatements, proofs of licensing, and any other documents required by
the Special Provisions to'be filed with the signed Contract, then the Board of Supervisors may, in its sole
discretion, determine that theibidder has abandoned its bid, whereupon the Board's acceptance of this Bid
is deemed frustrated, andisuch bid security as may accompany this Bid shall become due and owing to the
County of Tulareias liquidated damages.

Accompanying this Bid is a for

$ . (Insert the words “Cash”, "Cashier's Check", "Certified Check" or “Bidders
Bond", as the case may be, and an amount equal to at least ten percent (10%) of the total bid).

The undersigned understands that the Board of Supervisors retains the option to reject any or all bids.

Further, as part of the Bid, the Contractor provides the following information and representations:
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ADDENDA CERTIFICATION STATEMENT

This Bid is submitted with respect to the changes in the contract documents included in Addendum

Number(s)

Name of Contractor

Warning. If an addendum or addenda have been issued by the County and not noted as being received by
the bidder, then this Bid will be rejected.

The above Addenda Certification Statement is part of the Bid. Signing the Bid on the signature portion
thereof shall also constitute signature of this Addenda Certification Statement.

BIDDER DISQUALIFICATION QUESTIONNAIRE

In accordance with Public Contract Code Section 10162, the Bidder hereby completes, under penalty of
perjury, the following questionnaire:

Has the bidder, or any officer of thedidder, anany employee who has a proprietary interest
in the bidder, ever been disqualified, #4emoved, or-otherwise prevented from bidding on, or
completing a federal, state, or local goverhmeént project because of a violation of law or a safety
regulation?

Yes No

Ifthe answer is yes, explain the circumstances in the following space:

Note: The above Questionnaire and Statement are part of the Bid. Signing this Bid on the signature portion
thereof shall also constitute signature under penalty of perjury of this Questionnaire and Statement.
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PUBLIC CONTRACT CODE SECTION 9204 STATEMENT

AB 626, approved by the Governor of the State of California on September 29, 2016, created a new Public
Contract Code section 9204, which specifies new procedural requirements for claims submitted by a
contractor on any public works project.

The full text of the current legislation is set forth below:

§ 9204. Legislative findings and declarations regarding timely and complete payment of
contractors for public works projects; claims process

(a) The Legislature finds and declares that it is in the best interests of the state and its citizens to ensure
that all construction business performed on a public works project in the state that is complete and not in
dispute is paid in full and in a timely manner.

(b) Notwithstanding any other law, including, but not limited to, Article 7.1 (commenging with Section 10240)
of Chapter 1 of Part 2, Chapter 10 (commencing with Section 19100) of Part.2, and Article 1.5 (commencing
with Section 20104) of Chapter 1 of Part 3, this section shall apply to any claim‘by,a contractor in connection
with a public works project.

(c) For purposes of this section:

(1) “Claim” means a separate demand by a contractor sent by registered mail or certified mail with return
receipt requested, for one or more of the following:

(A) A time extension, including, without limitation, for‘reliefifrom ‘damages or penalties for delay assessed
by a public entity under a contract for a public worKs project.

(B) Payment by the public entity of money or damages arising from work done by, or on behalf of, the
contractor pursuant to the contract for agpublic works project and payment for which is not otherwise
expressly provided or to which the claimant is not otherwise entitled.

(C) Payment of an amount that is disSputed bythe public entity.

(2) “Contractor” means any type|of contractor within the meaning of Chapter 9 (commencing with Section
7000) of Division 3 of the Business and Professions Code who has entered into a direct contract with a
public entity for a public works project:

(3)(A) “Public entity” means, without limitation, except as provided in subparagraph (B), a state agency,
department, office, divisionybureau, board, or commission, the California State University, the University of
California, a city, including a eharter city, county, including a charter county, city and county, including a
charter city and county, district, special district, public authority, political subdivision, public corporation, or

nonprofit transit.corporation wholly owned by a public agency and formed to carry out the purposes of the
public agency.

(B) “Public entity” shall not include the following:

(i) The Department of Water Resources as to any project under the jurisdiction of that department.

(ii) The Department of Transportation as to any project under the jurisdiction of that department.

(iii) The Department of Parks and Recreation as to any project under the jurisdiction of that department.

(iv) The Department of Corrections and Rehabilitation with respect to any project under its jurisdiction
pursuant to Chapter 11 (commencing with Section 7000) of Title 7 of Part 3 of the Penal Code.

(v) The Military Department as to any project under the jurisdiction of that department.

(vi) The Department of General Services as to all other projects.
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(vii) The High-Speed Rail Authority.

(4) “Public works project” means the erection, construction, alteration, repair, or improvement of any public
structure, building, road, or other public improvement of any kind.

(5) “Subcontractor” means any type of contractor within the meaning of Chapter 9 (commencing with
Section 7000) of Division 3 of the Business and Professions Code who either is in direct contract with a
contractor or is a lower tier subcontractor.

(d)(2)(A) Upon receipt of a claim pursuant to this section, the public entity to which the claim applies shall
conduct a reasonable review of the claim and, within a period not to exceed 45 days, shall provide the
claimant a written statement identifying what portion of the claim is disputed and what portion is undisputed.
Upon receipt of a claim, a public entity and a contractor may, by mutual agreement, extend the time period
provided in this subdivision.

(B) The claimant shall furnish reasonable documentation to support the claim.

(C) If the public entity needs approval from its governing body to provide the claimant a written statement
identifying the disputed portion and the undisputed portion of the claim, and the governing‘body does not
meet within the 45 days or within the mutually agreed to extension of time'following receipt of a claim sent
by registered mail or certified mail, return receipt requested, the public entity shall*have up to three days
following the next duly publicly noticed meeting of the governing body-after the 45-day period, or extension,
expires to provide the claimant a written statement identifying.the, disputed‘portion and the undisputed
portion.

(D) Any payment due on an undisputed portion of the claim Shall be processed and made within 60 days
after the public entity issues its written statement. If the public,entity fails to issue a written statement,
paragraph (3) shall apply.

(2)(A) If the claimant disputes the public entity's writtenfresponse, or if the public entity fails to respond to a
claim issued pursuant to this section withindthe time prescribed, the claimant may demand in writing an
informal conference to meet and confer for settlement.of the issues in dispute. Upon receipt of a demand
in writing sent by registered mail or certified,mail, return receipt requested, the public entity shall schedule
a meet and confer conference within30,days for settlement of the dispute.

(B) Within 10 business days following the conclusion of the meet and confer conference, if the claim or any
portion of the claim remains in 'dispute, the public entity shall provide the claimant a written statement
identifying the portion of the claim‘that remains in dispute and the portion that is undisputed. Any payment
due on an undisputed portion ‘ofythe claim shall be processed and made within 60 days after the public
entity issues its written'statement. Any disputed portion of the claim, as identified by the contractor in writing,
shall be submitted4e, nonbinding mediation, with the public entity and the claimant sharing the associated
costs equally. The public entity and claimant shall mutually agree to a mediator within 10 business days
after the disputed portion, of the claim has been identified in writing. If the parties cannot agree upon a
mediator, each party shall select a mediator and those mediators shall select a qualified neutral third party
to mediate with regard ta'the disputed portion of the claim. Each party shall bear the fees and costs charged
by its respective mediator in connection with the selection of the neutral mediator. If mediation is
unsuccessful, the parts of the claim remaining in dispute shall be subject to applicable procedures outside
this section.

(C) For purposes of this section, mediation includes any nonbinding process, including, but not limited to,
neutral evaluation or a dispute review board, in which an independent third party or board assists the parties
in dispute resolution through negotiation or by issuance of an evaluation. Any mediation utilized shall
conform to the timeframes in this section.

(D) Unless otherwise agreed to by the public entity and the contractor in writing, the mediation conducted
pursuant to this section shall excuse any further obligation under Section 20104.4 to mediate after litigation
has been commenced.
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(E) This section does not preclude a public entity from requiring arbitration of disputes under private
arbitration or the Public Works Contract Arbitration Program, if mediation under this section does not resolve
the parties' dispute.

(3) Failure by the public entity to respond to a claim from a contractor within the time periods described in
this subdivision or to otherwise meet the time requirements of this section shall result in the claim being
deemed rejected in its entirety. A claim that is denied by reason of the public entity's failure to have
responded to a claim, or its failure to otherwise meet the time requirements of this section, shall not
constitute an adverse finding with regard to the merits of the claim or the responsibility or qualifications of
the claimant.

(4) Amounts not paid in a timely manner as required by this section shall bear interest at 7 percent per
annum.

(5) If a subcontractor or a lower tier subcontractor lacks legal standing to assert a claim against a public
entity because privity of contract does not exist, the contractor may present to the public entity a claim on
behalf of a subcontractor or lower tier subcontractor. A subcontractor may request,in writing, either on their
own behalf or on behalf of a lower tier subcontractor, that the contractor present a claim for work which was
performed by the subcontractor or by a lower tier subcontractor on behalf of theisubcontractor. The
subcontractor requesting that the claim be presented to the public entity“shall furnish reasonable
documentation to support the claim. Within 45 days of receipt of this written\request, the contractor shall
notify the subcontractor in writing as to whether the contractor presented the ‘claim to the public entity and,
if the original contractor did not present the claim, provide the subcantractor, with'a statement of the reasons
for not having done so.

(e) The text of this section or a summary of it shall be set forthiin the plans or specifications for any public
works project that may give rise to a claim under this_section.

(H A waiver of the rights granted by this sectionds voidsand cantrary to public policy, provided, however,
that (1) upon receipt of a claim, the parties may mutually agree to waive, in writing, mediation and proceed
directly to the commencement of a civil action or binding arbitration, as applicable; and (2) a public entity
may prescribe reasonable change order; claimgand dispute resolution procedures and requirements in
addition to the provisions of this section; soflong as the contractual provisions do not conflict with or
otherwise impair the timeframes andsprocedures set forth in this section.

(9) This section applies to contracts entered into on or after January 1, 2017.

(h) Nothing in this section shall impese liability upon a public entity that makes loans or grants available
through a competitive applicationyprocess, for the failure of an awardee to meet its contractual obligations.

(i) This section shallremain in effect only until January 1, 2027, and as of that date is repealed, unless a
later enacted statute that is‘enacted before January 1, 2027, deletes or extends that date.

B-9 Bid Proposal



BIDDER DISQUALIFICATION ACKNOWLEDGMENT

In accordance with Public Contract Code section 10232, the Contractor hereby states under penalty of
perjury that no more than one final unappealable finding of contempt of court by a federal court has been
issued against the Contractor within the immediately preceding two-year period because of the Contractor's
failure to comply with an order of a federal court which orders the Contractor to comply with an order of the
National Labor Relations Board.

Note: The above Questionnaire and Statement are a part of the Bid. Signing this Bid on the signature
portion thereof shall also constitute signature, under penalty of perjury, of this Questionnaire and
Statement.

Bidders are cautioned that making a false certification may subject the certifier to criminal
prosecution.

BIDDER DISQUALIFICATION QUESTIONNAIRE

In conformance with Public Contract Code section 10285.1 (Chapter 376, Stats. 1985), the bidder hereby
declares under penalty of perjury under the laws of the State of €alifornia that the bidder has ___, has not
____been convicted within the preceding three years of any effenses referred to in that section, including
any charge of fraud, bribery, collusion, conspira€y, or any other act in violation of any state or Federal
antitrust law in connection with the bidding upon, awafd of, or performance of, any public works contract,
as defined in Public Contract Code section 2101, with any public entity, as defined in Public Contract Code
section 1100, including the Regents of the University ‘of,California or the Trustees of the California State
University. The term "bidder" is understood, te'include any partner, member, officer, director, responsible
managing officer, or responsible managing employee thereof, as referred to in Section 10285.1.

Note: The bidder must place a.check mark after "has" or "has not" in one of the blank spaces provided.
The above Statement is part ofithe Bid._Signing this Bid on the signature portion thereof shall also constitute
signature of this Statement. Bidders are cautioned that making a false certification may subject the certifier
to criminal prosecution.
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NON-COLLUSION AFFIDAVIT

(Title 23 United States Code Section 112 and
Public Contract Code Section 7106)

NON-COLLUSION DECLARATION TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID
The undersigned declares:

| am the of , the party
making the foregoing bid.

The bid is not made in the interest of, or on behalf of, any undisclosed perseon, partnership, company,
association, organization, or corporation. The bid is genuine and not collusive or sham. The bidder has not
directly or indirectly induced or solicited any other bidder to put in a false @rsham bidy The bidder has not
directly or indirectly colluded, conspired, connived, or agreed with any bidder-@er,anyone else to put in a
sham bid, or to refrain from bidding. The bidder has not in any manner, directly or-indirectly, sought by
agreement, communication, or conference with anyone to fix the bid price of the bidder or any other bidder,
or to fix any overhead, profit, or cost element of the bid price, orthat of any ather bidder. All statements
contained in the bid are true. The bidder has not, directly or indirectly, submitted his or her bid price or any
breakdown thereof, or the contents thereof, or divulged information \or data relative thereto, to any
corporation, partnership, company association, organization; bid depository, or to any member or agent
thereof to effectuate a collusive or sham bid, and has not paid,‘and.«will not pay, any person or entity for
such purpose.

Any person executing this declaration on behalf of a bidder that is a corporation, partnership, joint venture,
limited liability company, limited liability partnership,-or any other entity, hereby represents that he or she
has full power to execute, and does execute, this'declaration on behalf of the bidder.

| declare under penalty of perjury undernthe laws of the State of California that the foregoing is true and

correct and that this declaration js executed on [date],
at [city], [state]
(Signature)
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(THE BIDDER'S EXECUTION ON THE SIGNATURE PORTION OF THIS BID
SHALL ALSO CONSTITUTE AN ENDORSEMENT AND EXECUTION OF
THOSE CERTIFICATIONS WHICH ARE A PART OF THIS BID)

EQUAL EMPLOYMENT OPPORTUNITY CERTIFICATION

The bidder , proposed
subcontractor , hereby certifies that
he has , has not , participated in a previous contract or subcontract subject to the equal

opportunity clauses, as required by Executive Orders 10925, 11114, or 11246 and that, where required,
he has filed with the Joint Reporting Committee, the Director of the Office of FederahContract,Compliance,
a Federal Government contracting or administering agency, or the former President's: Committee on Equal
Employment Opportunity, all reports due under the applicable filing requirements.

Note:

The above certification is required by the Equal Employment Opportunity Regulations of the
Secretary of Labor (41 CFR 60-1.7(b) (1)), and mustsbe, submitted \by bidders and proposed
subcontractors only in connection with contracts and{subcontracts.which are subject to the equal
opportunity clause. Contracts and subcontracts which are eéxempt from the equal opportunity
clause are set forth in 41 CFR 60-1.5. (Generally only contracts or subcontracts of $10,000 or
under are exempt.)

Currently, Standard Form 100 (EEO-1) is the only reportrequired by the Executive Orders or their
implementing regulations.

Proposed prime contractors andésubcontractors,who have participated in a previous contract or
subcontract subject to the Executive Orders and have not filed the required reports should note
that 41 CFR 60-1.7(b) (1) prevents theixaward of contracts and subcontracts unless such contractor
submits a report covering the delinquent period or such other period specified by the Federal
Highway Administration or by the Director, Office of Federal Contract Compliance, U.S. Department
of Labor.

Signing this Bid on the.signature portion thereof shall also constitute signing this certificate.
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DEBARMENT AND SUSPENSION CERTIFICATION

TITLE 2, CODE OF FEDERAL REGULATIONS, PART 180

The bidder, under penalty of perjury, certifies that, except as noted below, he/she or any other person

associated therewith in the capacity of owner, partner, director, officer, manager:

is not currently under suspension, debarment, voluntary exclusion, or determination of ineligibility
by any Federal agency;

has not been suspended, debarred, voluntarily excluded or determined ineligible by any Federal
agency within the past 3 years;

does not have a proposed debarment pending; and

has not been indicted, convicted, or had a civil judgment rendered against it bysa court of competent
jurisdiction in any matter involving fraud or official misconduct within,thepast 3 years; and

has not been suspended or debarred by Tulare County pursuant to Part'VV, Chapter 15 of the Tulare
County Ordinance Code.

If there are any exceptions to this certification, insert the exceptions in the following space.

Exceptions will not necessarily. resuit. inddenial of award, but will be considered in determining bidder
responsibility. For any.exception,noted above, indicate below to whom it applies, initiating agency, and
dates of action.

Notes: Providing false,information may result in criminal prosecution or administrative sanctions. The

abovecertification is part of the Bid. Signing this Bid on the signature portion thereof shall also
constitute signature of this Certification.
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NON-LOBBYING CERTIFICATION
FOR FEDERAL-AID CONTRACTS

The prospective participant certifies, by signing and submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

()

(2)

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any Federal contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will"be, paid to any person for
influencing or attempting to influence an officer or employee of any Federallagencys/a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure of Lobbying Activities," imconformance with its instructions.

This certification is a material representation of fact upon whichsfeliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by title 31 U.S. Code section 1352. Any person who fails to file the required certification
shall be subject to a civil penalty of not less than ten thousand, dollars ($10,000) and not more than one
hundred thousand dollars ($100,000) for each such failure.

The prospective participant also agrees by submitting his'or herbid or proposal that he or she shall require
that the language of this certification be included inall lower tier subcontracts, which exceed one hundred
thousand dollars ($100,000) and that all such sub recipients shall certify and disclose accordingly.

B-14 Bid Proposal



DISCLOSURE OF LOBBYING ACTIVITIES

COMPLETE THIS FORM TO DISCLOSE LOBBYING ACTIVITIES PURSUANT TO 31 U.S.C. 1352

1. Type of Federal Action: 2. Status  of Federal 3. Report Type:

Action:
a. contract a. bid/offer/application a. initial
b. grant b. initial award b. material change
C. cooperative agreement c. post-award
d. loan For Material Change Only:
e. loan guarantee year quarter
f. loan insurance date of last report
4. Name and Address of Reporting Entity 5. If Reporting Entity in No. 4 is Subawardee,
Enter Name and Address of Prime:
I:I Prime D Subawardee
Tier , if known
Congressional District, if known Congressional District, if known
6.  Federal Department/Agency: 7. Federal Program Name/Description:
CFDA Number, if applicable
8. Federal Action Number, if known: 9. Award Amount, if known:
10. a. Name and Address of Lobby Entity by, Individuals Performing Services (including
(If individual, last name, first name, MI) addressiifdifferent from No. 10a)
(fast.name, first name, Ml)
(attach Continuation Sheet(s) if necessary)
11.  Amount of Payment (check all that apply) 13. Type of Payment (check all that apply)
$ |:| actual planned : a. retainer
| | b. one-time fee
12.  Form of Payment (check all that apply): | | c. commission
a. cash | | d. contingent fee
b. in-kind; specify:aynature | | e deferred
value | | f. other, specify

14. Brief Description of Services Performed or to be performed and Date(s) of Service, including
officer(s), employee(s),or member(s) contacted, for Payment Indicated in Item 11:

(attach Continuation Sheet(s) if necessary)
15. Continuation Sheet(s) attached: Yes D No I:I

16. Information requested through this form is authorized by Title
31 U.S.C. Section 1352. This disclosure of lobbying reliance  Sjgnature:

was placed by the tier above when his transaction was made or
entered into. This disclosure is required pursuant to 31 U.S.C.

1352.  This information will be reported to Congress Print Name:
semiannually and will be available for public inspection. Any .
person who fails to file the required disclosure shall be subject 1 I1tIe:
to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure. Telephone No.: Date:
Authorized for Local Reproduction
Federal Use On|y: Standard Form - LLL

Standard Form LLL Rev. 09-12-97
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INSTRUCTIONS FOR COMPLETION OF SF-LLL,
DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal
recipient, at the initiation or receipt of covered Federal action or a material change to previous filing pursuant
to Title 31 U.S.C. Section 1352. The filing of a form is required for such payment or agreement to make
payment to lobbying entity for influencing or attempting to influence an officer or employee of any agency,
a Member of Congress an officer or employee of Congress or an employee of a Member of Congress in
connection with a covered Federal action. Attach a continuation sheet for additional information if the space
on the form is inadequate. Complete all items that apply for both the initial filing and material change report.
Refer to the implementing guidance published by the Office of Management and Budget for additional
information.

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to
influence, the outcome of a covered Federal action.

2. ldentify the status of the covered Federal action.

3. Identify the appropriate classification of this report. If this is a fellow-up,report caused by a material
change to the information previously reported, enter the year and quarter in which the change occurred.
Enter the date of the last, previously submitted report by thiS‘reporting, entity for this covered Federal
action.

4. Enter the full name, address, city, state and zip code of‘the reporting entity. Include Congressional
District if known. Check the appropriate classification of thelreporting entity that designates if it is or
expects to be a prime or subaward recipient.” Identifyhthe tier of the subawardee, e.g., the first
subawardee of the prime is the first tier. «Subawards include but are not limited to subcontracts,
subgrants and contract awards under grants.

5. If the organization filing the report infltem 44checks “Subawardee" then enter the full name, address,
city, state and zip code of the prime Federal recipient. Include Congressional District, if known.

6. Enter the name of the Federal agencyamaking the award or loan commitment. Include at least one
organization level below agency name, if known. For example, Department of Transportation, United
States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter
the full Catalog of FederallDomestic Assistance (CFDA) number for grants, cooperative agreements,
loans and loan‘cemmitments.

8. Enter thefmost appropriate Federal identifying number available for the Federal action identification in
item 1 (e.g:, Request/for Proposal (RFP) number, Invitation for Bid (IFB) number, grant announcement
number, the contract grant, or loan award number, the application/proposal control number assigned
by the Federal agency). Include prefixes, e.g., "RFP-DE-90-001."

9. For a covered Federal action where there has been an award or loan commitment by the Federal
agency, enter the Federal amount of the award/loan commitments for the prime entity identified in item
4 0r5.

10. (a) Enter the full name, address, city, state and zip code of the lobbying entity engaged by the reporting
entity identified in item 4 to influenced the covered Federal action.

(b) Enter the full names of the individual(s) performing services and include full address if different from
10 (a). Enter Last Name, First Name and Middle Initial (Ml).

11. Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (item
4) to the lobbying entity (item 10). Indicate whether the payment has been made (actual) or will be
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12.

13.

14.

15.

16

made (planned). Check all boxes that apply. If this is a material change report, enter the cumulative
amount of payment made or planned to be made.

Check the appropriate box(es). Check all boxes that apply. If payment is made through an in-kind
contribution, specify the nature and value of the in-kind payment.

Check the appropriate box(es). Check all boxes that apply. If other, specify nature.

Provide a specific and detailed description of the services that the lobbyist has performed or will be
expected to perform and the date(s) of any services rendered. Include all preparatory and related
activity not just time spent in actual contact with Federal officials. Identify the Federal officer(s) or
employee(s) contacted or the officer(s) employee(s) or Member(s) of Congress that were contacted.

Check whether or not a continuation sheet(s) is attached.

. The certifying official shall sign and date the form, print his/her name, title and telephone number.

Public reporting burden for this collection of information is estimated to averageithirty (30) minutes per
response, including time for reviewing instruction, searching existing,data sources, gathering and
maintaining the data needed, and completing and reviewing the collection‘of infermation: Send comments
regarding the burden estimate or any other aspect of this collection of information, ineluding suggestions
for reducing this burden, to the Office of Management and Bldget, Paperwork Reduction Project
(0348-0046), Washington, D.C.20503.
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SUBCONTRACTOR LIST

In accordance with the provisions of Section 2-1.10 of the Standard Specifications, Public Contract Code
section 4104, and Labor Code section 1771 et seq., each bidder must list below the name and location of
place of business of each subcontractor who will perform a portion of the contract work in an amount in
excess of one-half of one percent of the total bid or ten thousand dollars ($10,000), whichever is greater,
as well as the subcontractor’'s Department of Industrial Relations’ (“DIR”) registration number, and State
contractor’s license number. In each instance, describe the nature and extent of the work to be sublet. On
the Subcontractor List (next page), you must submit each subcontracted bid item number and
corresponding percentage with your bid. Failure to submit a properly completed Subcontractor List
form may result in a nonresponsive bid. Note: (1) pursuant to Public Contract Code section 4104(a)(2),
an inadvertent error in listing the California contractor license number provided pursuant to this paragraph
is not grounds for filing a bid protest or grounds for considering the bid non-responsive if the corrected
contractor’s license number is submitted to the County by the prime contractor within twenty-four (24) hours
after the bid opening and provided the corrected contractor’s license number corresponds todhe submitted
name and location for that subcontractor; (2) pursuant to Labor Code sectien 1771.1(c); an inadvertent
error in listing a subcontractor who is not registered with the DIR in a Bid,\is notygrounds for filing a bid
protest or grounds for considering the bid non-responsive, provided that any ofdhe following apply:

(1) The subcontractor is registered prior to the bid opening.

(2) Within twenty-four (24) hours after the bid opening, the subcontraCtor is registered and has paid the
penalty registration fee specified in subparagraph (E) of, paragraph (2) of subdivision (a) of Labor Code
section 1725.5.

The General Contractor to whom the contract is awardedywill not,be permitted, without the written consent
of the Tulare County Director of the Resource,Management Agency or designee, to substitute any person
as subcontractor in place of the subcontragtor designated in the original bid, or to permit any subcontract
to be assigned or transferred, or to allow.it to be performed by anyone other than the original subcontractor.
Consent to the substitution of another person@s subcontractor is only permitted in accordance with Public
Contract Code section 4107.

The failure of the Contractor to specify, a subcontractor for any portion of the contract work in
excess of one-half of one percent of the total contract price is deemed to indicate that the Contractor
intends to perform such portionyhimself. The subletting or subcontracting of work for which no
subcontractor was designated inithe original bid and which is in excess of one-half of one percent of the
total contract price, willlbe allowed only in accordance with Public Contract Code section 4109.
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Subcontractor Information

Work Portion

Name

Address

Lic. No.

DIR
Reqistration

No.

Bid ltem
No.

Description

% of Bid

ltem

a)

b)

c)

d)

a)

b)

c)

d)

a)

b)

)

d)

a)

b)

c)

d)

a)

b)

©)

d)

a)

b)

)

d)

a)

b)

)

d)

a)

b)

)

d)

a)

b)

)

d)

a)

b)

)

d)

a)

b)

)

d)
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Further, as part of this Bid, the contractor agrees to the terms, and supplies the information required in the
attached "Bidders Bond" or other security instruments (if such bond or instrument is required). Such Bond
or instrument is considered part of the bid.

The names of all persons interested in the foregoing Bid as principals are as follows:

IMPORTANT NOTICE

If bidder or other interested person is a corporation, state legal name of corporation, also hames of the
president, vice-president, secretary, and treasurer thereof; if a co-partnership, state true name of firm, also
names of all individual copartners composing firm; if bidder or other interested person is an individual, state
first and last names in full.

Licensed in conformance with an act providing for the registration of Contractors,

License No. Classification(s)

Federal Employer Identification Number By my signature/on this bid | certify, under penalty of perjury
under the laws of the State of California, that the foregoing questionnairé and statements of Public Contract
Code sections 10162, 10232 and 10285.1 are true and¢eorrect,and that the bidder has complied with the
requirements of Section 8103 of the Fair Employment andyHousings€ommission Regulations (Chapter 5,
Title 2 of the California Administrative Code). By my signatureion this Bid, | further certify, under penalty of
perjury under the laws of the State of Californiatand the*United)States of America, that the Noncollusion
Affidavit required by title 23 United States Code seetion 112 and Public Contract Code section 7106; and
the title 2 Code of Federal Regulations part 180 Debarment and Suspension Certification, are true and
correct.

Date:

Signature of bidder

NOTE: If bidder is a carporation, the legal name of the corporation is set forth above together with the signature
of the officerSiauthorized to sign contracts on behalf of the corporation; if bidder is a co-partnership, the true
name of the parther or partners authorized to sign contracts on behalf of the co-partnership; and if bidder is an
individual, his or hersignature must be placed above. If signature is by an agent, other than an officer of the
corporation or a member of a partnership, a Power of Attorney must be on file with the Board of Supervisors
prior to opening bids or submitted with the bid; otherwise, the bid will be disregarded as non-responsive and

unauthorized.

Business Address

Place of Business

Date:
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COUNTY OF TULARE
STATE OF CALIFORNIA

BIDDER'S BOND

KNOW ALL MEN BY THESE PRESENT:

That we

, AS PRINCIPAL, and

as SURETY,

are held and firmly bound unto the County of Tulare, hereinafter called the Obligee, in the,sum of TEN
PERCENT (10%) OF THE TOTAL AMOUNT OF THE BID of the Principal @beve named, submitted by said
Principal to the Board of Supervisors, County of Tulare, for the work described below, for the payment of
which sum in lawful money of the United States, well and truly to be,made; wefbind ourselves, our heirs,
executors, administrators and successors, jointly and severally, firmly‘by these presents. In no case shall
the liability of the surety hereunder exceed the sum of $

THE CONDITION OF THIS OBLIGATION IS SUCH, that.whereas the Principal has submitted the above-
mentioned bid to the Board of Supervisors, County ofdlulare, for.certain construction specifically described
as follows, for which bids are to be opened at Visaliaj; California, on , for construction
of MOUNTAIN ROAD 46 (M46) WEST OAKWO@D DRIVE OVER CAPINERO CREEK

NOW, THEREFORE, if the aforesaid PrinCipal istawarded the Contract, given the required notice of award
and presented with the Contract for signatureand, within the time and manner required under the Special
Provisions, executes and files it withithe,Clerk, of the Board of Supervisors in the prescribed form and in
accordance with the bid, together with all\insurance certificates, bonds, powers of attorney, certificates of
authority and financial statements, proofs of licensing, and any other documents required by the Special
Provisions to be filed with the executed Caontract, then this obligation shall be null and void; otherwise, it
shall be and remain in full force,and effect.

In the event suit is brought upomthis,bond by the Obligee and judgment is recovered, the surety shall pay
all costs incurred by the Obligee in such suit, including a reasonable attorney's fee to be fixed by the Court.

IN WITNESS\WHEREQOEF, we have hereunto set our hands and seals on this day of

(SEAL)
(SEAL)
(SEAL)
Principal

(SEAL)
(SEAL)
(SEAL)

Surety

Note - Signature of those executing for the surety must be properly acknowledged or notarized.
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INSTRUCTIONS — LOCAL AGENCY BIDDER
DBE COMMITMENT (CONSTRUCTION CONTRACTYS)

ALL BIDDERS:

PLEASE NOTE: This form (Exhibit 15-G) must be submitted with your bid. Failure to submit the
required DBE commitment will be grounds for finding the bid nonresponsive.

Additionally, provide written confirmation from each DBE that the DBE is participating in the Contract. See
section 2-1.12B(2) for more details.

The form requires specific information regarding the construction contract: Local Agency, Location, Project
Description, Total Contract Amount, Bid Date, Bidder's Name, and Contract DBE Goal.

The form has a column for the Contract Item Number and Item of Work and\Deseription or Services to be
Subcontracted or Materials to be provided by DBEs. Prime contractors 'shall indicate all work to be
performed by DBEs including, if the prime is a DBE, work performed by-its own, forces, if a DBE. The DBE
shall provide a certification number to the Contractor and expiration date. Enter the DBE prime’s and
subcontractors’ certification numbers. The form has a column for the Names of DBE contractors to perform
the work (who must be certified on the date bids are gpened and include the DBE address and phone
number).

IMPORTANT: Identify all DBE firms participatingin the projectregardless of tier. Names of the First-Tier
DBE Subcontractors and their respective item(s) afiwork listed should be consistent, where applicable, with
the names and items of work in the "Subcontractor List" submitted with your bid.

There is a column for the DBE participation dollaramount. Enter the Total Claimed DBE Participation dollars
and percentage amount of items of work submitted with your bid pursuant to the Special Provisions. (If one
hundred percent (100%) of item is‘not to'be performed or furnished by the DBE, describe exact portion of
time to be performed or furnished by the DBE.) See Section “Disadvantaged Business Enterprise (DBE),”
of the Special Provisions (construction contracts), to determine how to count the participation of DBE firms.

Form Exhibit 15-G must be signed and‘dated by the person bidding. Also list a phone number in the space
provided and print the‘nameyef.the person to contact.

Local agencies shouldiycomplete the Local Agency Contract Award, Federal-aid Project Number,
Federal Share, Contract Award Date fields and verify that all information is complete and accurate before
signing and filing.
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Local Assistance Procedures Manual

Exhibit 15-G

Construction Contract DBE Commitment

1. Local Agency:
3. Project Description:

4. Project Location:

Exhibit 16-G: Construction Contract DBE Commitment

2. Contract DBE Goal:

5. Bidder's Name:

8. Total Dollar Amount for ALL Subcontractors:

6. Prime Certified DBE: 0 7. Bid Amount:

9. Total Number of ALL Subcontractors:

22. Local Agency Contract Number:

23. Federal-Aid Project Number:

24. Bid Opening Date:

10. Bid 11. DEBaRBER ST SBRiEE. o 12. NAICS or 13. DBE 14. DBE Contact Information 15. DBE
Itern . Mgteriais Su fied . Work Certification (Must be certified on the date bids are Daollar
Number PP Category Number opened) Amount
Codes
Local Agency to Complete this Section upon Execdtion of Award 16. TOTAL CLAIMED DBE PARTICIPATION $

%

25, Contract Award Date:

26, Award Amount:

Local Agency certifies that all DEEcertifications are valid and
information o this form is complete and accurate.

IMPORTANT: Identify all DBE firms being claimed for credit, regardless of
tier. Names of the First Tier DBE Subcontractors and their respective
item(s) of work listed above must be consistent, where applicable with the
names and items of the work in the "Subcontractor List" submitted with your
bid. Written confirmation of each listed DBE is required.

27. Local'Agency Representative's Signature

28. Date

17. Preparer's Signature

18. Date

29, Local Agency Representative's Name

31. Local Agency Representative's Title

30. Phone

19. Preparer's Name

21. Preparer's Title

20. Phone

DISTRIBUTION: 1. Original — Local Agency
2. Copy — Caltrans District Local Assistance Engineer (DLAE). Failure to submit to DLAE within 30 days of contract execution
may result in de-obligation of federal funds on contract.
3. Include additional copy with award package.

Page 1 of 1
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Local Assistance Procedures Manual Exhibit 15-H
Proposer/Contractor Good Faith Effort

EXHIBIT 15-H: PROPOSER/CONTRACTOR GOOD FAITH EFFORTS

Federal-aid Project No(s). _N/A Bid Opening Date _2:00 pm on Thursday, October 12,
2023
The_County of Tulare established a Disadvantaged Business Enterprise (DBE) goal of _13 % for this

contract. The information provided herein shows the required good faith efforts to meet or exceed the DBE
contract goal.

Proposers or bidders submit the following information to document their good faith efforts within five (5)
business days from bid opening. Proposers and bidders are recommended to submit the following information
even if the Exhibit 10-O1: Consultant Proposal DBE Commitments or Exhibit 15-G: Construction Contract
DBE Commitment indicate that the proposer or bidder has met the DBE goal. &his form protects the proposer’s
or bidder’s eligibility for award of the contract if the administering agency determines that the bidder failed to
meet the goal for various reasons, e.g., a DBE firm was not certified@tubid opening, or the bidder made a
mathematical error.

The following items are listed in the Section entitled “Submissionyof DBE Commitment” of the Special
Provisions, please attach additional sheets as needed:

A. The names and dates of each publication in whigh a request for DBE participation for this project was
placed by the bidder (please attach copies of advertisementsierproofs of publication):

Publications Dates of Advertisement

B. The names andhdates,of written notices sent to certified DBESs soliciting bids for this project and the
dates and methods used forfollowing up initial solicitations to determine with certainty whether the DBESs
were interested (please attach copies of solicitations, telephone records, fax confirmations, etc.):

Names of DBEs Solicited Date of Initial Solicitation Follow Up Methods and Dates

LPP 18-01 Page 15-1
January 2019



Local Assistance Procedures Manual Exhibit 15-H

Proposer/Contractor Good Faith Effort
C. The items of work made available to DBE firms including those unbundled contract work items into
economically feasible units to facilitate DBE participation. It is the bidder's responsibility to demonstrate
that sufficient work to facilitate DBE participation in order to met or exceed the DBE contract goal.

Items of Work Bidder Normally Breakdown  Amount ($) Percentage of
Performs Item (Y/N) of Items Contract

D. The names, addresses and phone numbers of rejected DBE firms, the reasons fordhe bidder's rejection
of the DBEs, the firms selected for that work (please attach copies of quates fromithe firms involved), and
the price difference for each DBE if the selected firm is not a DBE:

Names, addresses and phone numbers of rejected DBESs andsthe reasons for the bidder's rejection of the
DBEs:

Names, addresses and phone numbers of firms selected for the work above:

E. Efforts (e.g. T advertisements and solicitations) made to assist interested DBEs in obtaining
information related to the plans, specifications and requirements for the work which was provided to
DBEs:

LPP 18-01 Page 15-2
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F. Efforts (e.g. in advertisements and solicitations) made to assist interested DBESs in obtaining bonding,
lines of credit or insurance, necessary equipment, supplies, materials, or related assistance or services,
excluding supplies and equipment the DBE subcontractor purchases or leases from the prime contractor

or its affiliate:

G. The names of agencies, organizations or groups contacted to provide assistance in contacting,
recruiting and using DBE firms (please attach copies of requests to agencies and any responses received,
i.e., lists, Internet page download, etc.):

Name of Agency/Organization Method/Date of Contact Results

H. Any additional data to support a demenstration of good faith efforts:

LPP 18-01 Page 15-3
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Local Assistance Procedures Manual

Exhibit 17-F

Final Report-Utilization of Disadvantaged Business Enterprises (DBE) and First-Tier Subcontractors

Exhibit 17-F: Final Report-Utilization of Disadvantaged Business Enterprises (DBE) and First-Tier Subcontractors

1. Local Agency Contract Number

2. Federal-Aid Project Number

3. Local Agency

4. Contract Acceptance Date

5. Contractor/Consultant

6. Business Address

7. Final Contract Amount

8. Contract 9. Description of Work, Service, or 10. Company Name and 11_. DBE 12. Contract Payments 13. Date 14. Date of
Item Materials Supplied Business Address Certification Work Final
Number PP Number Nen-DBE DBE Completed Payment

15. ORIGINAL DBE COMMITMENT AMOUNT $ 16. TOTAL

List all first-tier subcontractors/subconsultants and DBEs regardless of tier whether or not the firms were originally listed for goal credit. Ifactual DBE utilization {or itern of work) was different than that approved at the time of

award, provide comments on an additional page. List actual amount paid to each entity. If no subcontractors/subcon sultants were used on the contract, indicate on the form.

I CERTIFY THAT THE ABOVE INFORMATICN IS COMPLETE AND CORRECT

17. Contractor/Consultant Representative’s Signature 18. Contractor/Consultant Representative’s Name 19. Phone 20. Date
| CERTIFY THAT THE CONTRACTING RECORDS AND ON-SITE PERFORMANCE OF THE DBE(S) HAVE BEEN MONITORED
23. Phone 24. Date

21. Local Agency Representative’s Signature

22. Local Agency Representative’'s Name

DISTRIBUTION: Original — Local Agency, Copy — Caltrans District Local Assistance Engineer. Include with Final Report of Expenditures

Page 1 of 2
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Local Assistance Procedures Manual

Exhibit 17-O

Disadvantaged Business Enterprises (DBE) Certification Status Change

EXHIBIT 17-O DISADVANTAGED BUSINESS ENTERPRISES (DBE) CERTIFICATION STATUS CHANGE

1. Local Agency Contract Number 2. Federal-Aid Project Number 3. Local Agency 4. Contract Completion Date
5. Contractor/Consultant 6. Business Address 7. Final Contract Amount
12. Certification/
EnContract . 10.’ .DBI.E 11. Amount Paid Decettification
Item 9. DBE Contact Information Certification While Certified Date 13. Comments
Humber Number (Letter Altached)

If there were no changes in the DBE certification of subcontractors/subconsultants,

indicate on the form.

| CERTIFY THAT THE ABOVE INFORMATION IS COMPLETE AND CORRECT

14. Contractor/Consultant Representative’s Signature 15. Contractor/Consultant Representative’s Name 16. Phone 17. Date
| CERTIFY THAT . THE CONTRACTING RECORDS AND ON-SITE PERFORMANCE OF THE DBE(S) HAS BEEN MONITORED
18. Local Agency Representative’s Signature 19. Local Agency Representative’s Name 20. Phone 21. Date

DISTRIBUTION: Original — Local Agency, Copy — Caltrans District Local Assistance Engineer. Include with Final Report of Expenditures

ADA NOTICE: For individuals with sensory disabilities, this document is available in alternate formats. For information, call (916) 445-1233, Local Assistance Procedures Manual TTY 711

Management, 1120 N Street, MS-89, Sacramento, CA 95814.

, or write to Records and Forms

Page 1 of 2
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Local Assistance Procedures Manual Exhibit 12-B
Bidder’s List of Subcontractors (DBE and NON-DBE)

Exhibit 12-B Bidder’s List of Subcontractor (DBE and Non-DBE) Part 1
As of March 1, 2015 Contractors (and sub-contractors) wishing to bid on public works contracts shall be registered with the State Division of Industrial Relations and

certified to bid on Public Works contracts. Please register at: https://www.dir.ca.gov/Public-Works/Contractor-Registration.html

In accordance with Title 49, Section 26.11 of the Code of Federal Regulations, and Section 4104 of the Public Contragt Code of the State of California, as amended, the
following information is required for each sub-contractor who will perform work amounting to more than one half of ongpercent (8.5%) of the Total Base Bid or $10,000

(whichever is greater).  Photocopy this form for additional firms. FEederal Project Number:
Subcontractor Name and Line Item & Description Subcontract Percentage of Contractor DBE DBE Cert Annual Gross Receipts
Location Amount Bid Item Sub- LicenselNumber | (Y/N) Number
contracted DIR Reg Number

Name: ] <51 million
L] <$5 million
City, State: [] <$10 million
] <515 million
Age of Firm: ___ yrs.
Name: ] <51 million
[] <55 million
City, State: ] <410 million
] <515 million

Age of Firm: ___ yrs.
Name: L] <51 million
<55 million
City, State: [ <510 million
] <515 million

Age of Firm: ___ yrs.
Name: [] <51 million
[ <55 million
City, State: ] <510 million
[] <815 million

Age of Firm: ___ yrs.
Name: L] <51 million
] <55 million
City, State: ] <$10 million
Ol <515 million

Age of Firm: ___ yrs.
Name: L] <51 million
L] <55 million
City, State: [ ] <310 million
[ ] <$15million

Age of Firm: ___ yrs.

Distribution: 1) Original-Local Agency File 2) Copy-DLAE w/ Award Package

Page 1 of 2
January 2019
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Local Assistance Procedures Manual

Exhibit 12-B

Bidder’s List of Subcontractors (DBE and NON-DBE)

Exhibit 12-B

Bidder’s List of Subcontractor (DBE and Non-DBE) Part 2
In accordance with Title 49, Section 26 of the Code of Federal Regulations, the Bidder shall list all subcontractor who provided a quote or bid but were not selected to

participate as a subcontractor on this project. Photocopy this form for additional firms. Federal Project Number:
Subcontractor Name and Line ltem & Description Subcontract Percentage of Contractor DBE DBE Cert Annual Gross Receipts
Location Amount Bid Item Sub- License Number | (Y/N) Number
contracted DIR Reg Number
Name: ] <51 million
[l <$5 million
City, State: L]  <310million
] <515 million
Age of Firm: ___ yrs.
Name: ] <51 million
| <55 million
City, State: ] <510 million
L] <$15 million
Age of Firm: __yrs.
Name: [ ] <51 million
[ <85 million
City, State: ] <510 million
] <515 million
Age of Firm: ___yrs.
Name: ] <51 million
| <55 million
City, State: [ ] <$10million
L] <515 million
Age of Firm: ___yrs.
Name: ] <$1 million
[] <55 million
City, State: [ ] <810 million
[]  <$15million
Age of Firm: ___yrs.
Name: L] <51 million
[ ] <55 million
City, State: [ ] <310million

L] <315 million

Age of Firm: ___yrs.

Distribution: 1) Original-Local Agency File 2) Copy-DLAE w/ Award Package

Page 2 of 2
January 2019
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COUNTY OF TULARE
STATE OF CALIFORNIA

CONTRACT

THIS CONTRACT, entered into as of this day of , by and between the COUNTY

OF TULARE, a political subdivision of the State of California hereinafter referred to as "County", and

, hereinafter referred to as "Contractor";

WITNESSETH:

WHEREAS, County desires to carry out a project of constructing of MOUNTAINLROAD 46 (M46) WEST
OAKWOOD DRIVE OVER CAPINERO CREEK, (hereinafter referred to as the "Work") in Tulare County.

WHEREAS, Contractor currently holds a Class A license from the State of California and. must maintain the
license from contract award through Contract acceptance (Public Contract Codée § 20103.5) and is willing
and able to perform the Work on the terms and conditions set forth herein.

WHEREAS, County publicly opens and reads bids at the timefand place shown on the Notice to Bidders.

WHEREAS, County has offered this project through the statutorily prescribed bidding process, and through
such process awarded this Contract to the lowest responsible and.responsive bidder.

WHEREAS, should bid rigging, bidder collusion, @nd other fraudulent activities occur, Contractor must call
the U.S. Department of Transportation (DOT) toll-free hotline" number (800) 424-9071. The service is
available twenty-four (24) hours a day, seven (7) days a week and is confidential and anonymous. The
hotline is part of the DOT'’s effort to identify and investigate highway construction contract fraud and abuse
and is operated under the direction of the'DOT¢Inspector General.

NOW, THEREFORE, BE IT AGREED as follows:

ARTICLE I. For and in consideration of /the terms, conditions and covenants hereinafter contained,
Contractor will, at its own costand expense, do all the work and furnish all the materials, except such work
or material, if any, which the terms herein specifically provide will be furnished by County, necessary to
construct and complete inigoed, workmanlike and substantial manner and to the satisfaction of County's
Assistant Director efiPublic,Works or designee, replacing the former bridge with a with a single-lane precast
prestressed (PC/PS)wveided slab bridge with diaphragm abutments supported on pile/spread footings.

Contractor will furnish such work and material in accordance with the terms and conditions set forth in
County's Special‘Provisions (hereinafter referred to as the "Special Provisions") issued for this contract and
project, which Special Provisions are incorporated herein by reference as if set out in full. Further,
Contractor will furnish such work and material in accordance with the Standard Specifications dated 2022
(hereinafter referred to as the "Standard Specifications") and the Standard Plans dated 2022 (hereinafter
referred to as the "Standard Plans"), issued by the Department of Transportation of the State of California,
and the project plans described below, which the accepted Bid Proposal (Bid) to the Board of Supervisors
by the Contractor, including all statements, bonds, and certificates required to be summited thereunder,
Standard Specifications, Standard Plans, and project plans are incorporated herein by reference as if set
out in full.

The project plans for this project were approved September 26, 2023 and are entitled:
STATE OF CALIFORNIA; COUNTY OF TULARE
PROJECT PLANS FOR CONSTRUCTION OF

MOUNTAIN ROAD 46 (M46) WEST OAKWOOD
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DRIVE OVER CAPINERO CREEK

ARTICLE Il. Contractor agrees to receive and accept the following prices as full compensation from County,
for furnishing all materials, for doing all the work contemplated and embraced in this Contract, for all costs,
losses, or damages arising out of the nature of the work aforesaid, or from the action of the elements, or
from any unforeseen difficulties or obstructions which may arise or be encountered in the prosecution of
the work until its acceptance by the Board of Supervisors of the County of Tulare, and for all risks of every
description connected with the work; also for all expenses incurred by or in consequence of the suspension
or discontinuance of work and for well and faithfully completing the work, and the whole thereof in the
manner and according to the Contract Documents as defined in Article Xl, and the requirements of the
Engineer under them, and in accordance with the bid of Contractor, the terms, conditions, and
representations of which bid are incorporated herein by reference as if set out in full:

Item Items with unit price written in words Unit of Estimated Unit Amount
No. P Measure Quantity. Price

(ITEMS IN CONTRACT WILL BE THE SAME AS THOSE IN THE BID)

ARTICLE Ill. Contractor will be licensed as required by law and will beyin compliance with the regulations
of the Contractors' State License Board. Contractor will possessya Class A license from Contract
award through Contract acceptance (Public Contract Code §20103.5).“Any questions concerning a
contractor may be referred to the Registrar, Contractors'| State License Board, 9835 Goethe Road,
Sacramento, California. Mailing Address: P.O. Box 26000, Sacramentg, California 95826. Contractor will
also comply with the licensing requirements specified inythe “Netice to Bidders" which is specifically
incorporated herein by this reference as if set out in'full.

ARTICLE IV. Contractor agrees to comply withithe prevailing wage laws as set forth in Labor Code sections
1770-1780 unless an applicable federal labor law impeses a higher wage or stricter requirement, in which
case the higher wage or stricter requirement will’apply,»and Contractor agrees to be responsible for the
compliance by all subcontractors with LabaenCode section 1776 in accordance with Public Contract Code
section 6109, with respect to subcentractors which are ineligible to perform work on public works projects
pursuant to Labor Code section 1777.1 or 17 77-¢:

1. The Contractoramustnot allow any such subcontractor to work on this project.

2. Contractorwill repay. to County any money paid to any such subcontractor allowed to work on
this project.

3. Contractorwill pay the wages of the workers of any such subcontractor allowed to work on this
preject.

The general prevailing wage rates and any applicable changes to these wage rates are available:
1. From the Department of Industrial Relations’ website

2. On file at the Resource Management Agency Permit Center, 5961 South Mooney Boulevard,
Visalia, Ca 93277, which will be made available to any interested person on request.

3. From the County Public Works website (see link in the Notice to Bidder section).

Contractor must post the general prevailing wage rates at a prominent place at each job site in accordance
to section 7-1.02K(2) of the Caltrans Standard Specifications and Labor Code section 1773.2.

ARTICLE V. County does hereby engage Contractor as an independent contractor to provide the materials
and to do the work according to the terms and conditions herein contained and referred to, for the prices
aforesaid, and hereby contracts to pay the same at the time, in the manner and upon the conditions in the
Special Provisions which are a part of this contract.
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ARTICLE VI. Contractor will neither sell, assign, transfer, convey or encumber this Contract or any right or
interest therein or thereunder, or suffer or permit any such sale, assignment, transfer, conveyance or
encumbrance to occur by operation of law, without the prior written consent of County.

ARTICLE VII. This Contract may only be amended or modified, as permitted by the Public Contract Code,
by written consent to such amendment or modification by each party.

ARTICLE VIII. The termination provisions of the Standard Specifications are incorporated by reference.

ARTICLE IX. Any and all notices or other matters required or permitted by this Contract or by law to be
served on, given to, or delivered to either party hereto shall be in writing and shall be deemed duly served,
given or delivered when personally delivered to the party to whom addressed, or in lieu of such personal
service, when deposited in the United States mail, certified return receipt requested, addressed as follows:

Engineer: Hernan Beltran, P.E.
Chief Engineer
Resources Management Agency
County of Tulare
5961 South Mooney Boulevard
Visalia, CA 93277

Contractor:

ARTICLE X. Before approval of a Contract by County, Contractor,must file with the Clerk of the Board of
Supervisors evidence of insurance as set forth in’7-1.06 ‘of,the Special Conditions which outlines the
minimum scope, specifications, and limits of insurancefrequired under this Contract. Additional insured
endorsements required as outlined below cannotybé used to reduce limits available to County as an
additional insured from Contractor 's full palicy limits: Insurance policies cannot be used to limit liability or
to limit the indemnification provisions and requirementsyof this Contract or act in any way to reduce the
policy coverage and limits available from thednsurer(s). If Contractor fails to maintain or renew coverage,
or to provide evidence of renewal, then'Ceuntyamay consider that failure a material breach of this Contract.
County may also withhold any payment otherwise due to Contractor for failure to provide evidence of
renewal until Contractor provides such evidence.

ARTICLE XI. The Complete Coentractbetween the parties consists of this Contract, Notice to Bidders, the
Special Provisions, the,2022 Caltrans Standard Specifications, the project plans, the 2022 Caltrans
Standard Plans, the TechnicaluSpecifications, all Addenda, and the accepted Bid to the Board of
Supervisors by the“Contragtor, including all statements, bonds, and certificates required to be submitted
thereunder. Any prior-agreements, promises, negotiations, or representations not expressly set forth in the
Complete Contract are of no force or effect.

ARTICLE XIlI. Should.thére be any conflict between the terms of this Contract and the Bid of the Contractor,
then this Contract shall control and nothing herein shall be considered as an acceptance of any conflicting
terms.

ARTICLE XIIl. In lieu of the attorney's notice of approval provided for in Section 8-1.04 of the
Standard Specifications, the Engineer will deliver a written Notice to Proceed to the Contractor
following execution of the Contract on behalf of the Board of Supervisors. Contractor will begin
work within fifteen (15) calendar days from the date the Notice to Proceed is issued, in full
compliance with said Section 8-1.04 of the Standard Specifications.

Complete all work within sixty (60) working days beginning no later than the fifteenth (15") calendar
day after the date shown on the Notice to Proceed. Contractor agrees to pay as liquidated damages
and not as a penalty, the amount established pursuant to Section 8-1.10A of the Special Provisions,
County and Contractor agree that if the Work is not completed within the Contract Time, then
County’s damages would be extremely difficult or impracticable to determine and that the amount
specified is a reasonable estimate of the reasonable sum for such damages. Liquidated damages
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for all work is set at two thousand three hundred dollars ($2,300) per day, for each and every
calendar days’ delay in finishing the work in excess of the number of working days prescribed
above. County may deduct any liquidated damages due from Contractor from any amounts
otherwise due to Contractor under the Contract Documents. This provision does not limit any right
or remedy of County in the event of any other default of Contractor other than failing to complete
the Work within the Contract Time.

ARTICLE XIV. This Contract reflects the contributions of both parties and accordingly the provisions of
Civil Code section 1654 do not apply to address and interpret any uncertainty.

ARTICLE XV. Unless specifically set forth, the parties to this Contract do not intend to provide any other
party with any benefit or enforceable legal or equitable right or remedy.

ARTICLE XVI. This Contract shall be interpreted and governed under the laws of the State of California
without reference to California conflicts of law principles. The parties agree that this contract is made in
and will be performed in Tulare County, California.

ARTICLE XVII. The failure of either party to insist on strict compliance with any prevision of,this Contract
is not considered a waiver of any right to do so, whether for that breach erany subseguent breach. The
acceptance by either party of either performance or payment shall not be considered to'be a waiver of any
preceding breach of the Contract by the other party.

ARTICLE XVIII. The Recitals and the Exhibits to this Contract are,fullyiincorperated into and are integral
parts of this Contract.

ARTICLE XIX. This Contract is subject to all applicable laws and regulations. If any provision of this
Contract is found by any court or other legal authority, oris,agreed by.the parties, to be in conflict with any
code or regulation governing its subject, the conflicting provision shall be considered null and void. If the
effect of nullifying any conflicting provision is suchthat a,material benefit of the Contract to either party is
lost, the Contract may be terminated at the option-of the affected party. In all other cases the remainder of
the Contract shall continue in full force and gffect.

ARTICLE XX. Each party will execute anyyadditional documents and perform any further acts which may
be reasonably required to effect the purposes of this Contract.

ARTICLE XXI. DISPUTES AND DISPUTE RESOLUTION.

(A) Informal Negotiations. The Parties shall make their best efforts to informally resolve disputes that arise
out of or relate to this Contract. To foster a spirit of cooperation and efficiency in the administration of this
Contract, disputes betweenythe Parties shall first be subjected to a good faith negotiations process as
follows:

(1) The aggrieved Party shall give the other Party, as soon as possible after the event giving rise to
the coneern, written notice setting forth, with specificity, the issues to be resolved. Notice shall be
provided consistent with the terms of the Contract. Said notice shall suggest a date, time and place
for the negetiations session. The Parties may jointly decide to meet at another time and place;
provided, however, the Parties agree that such negotiations session shall commence within fifteen
(15) calendar days after the date that the original notice was given to the applicable Party, unless
the Parties agree that there is good cause to extend this time limit.

(2) The Parties agree that the negotiations session(s), including proceedings or discussions
concerning the proposed negotiations session(s), are to be considered confidential settlement
negotiations for the purpose of all state and federal rules protecting disclosures made during such
conferences from later discovery or use in evidence. All conduct, statements, promises, offers,
views and opinions, oral or written, made during a negotiations session by any Party or a Party’s
agent, employee, or attorney shall be deemed to be confidential and shall not be subject to
discovery or admissible for any purpose, including impeachment, in any litigation or other
proceeding, including mediation and non-binding arbitration, involving the Parties; provided,
however, that evidence otherwise subject to discovery or otherwise admissible is not excluded from
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discovery or admission into evidence simply as a result of it having been used in connection with
the negotiations session(s).

(3) Absent mutual consent of the Parties, if a noticed negotiations session fails to commence within
the fifteen (15) calendar day period, or if a reasonable attempt to schedule or reschedule the
negotiations session has not been made within those fifteen (15) calendar days, then the
negotiations obligation imposed under this Section shall be deemed to have been satisfied and the
Parties shall be free to pursue their rights and remedies under this Section 22, unless the reason
for such failure to convene a negotiations session is the refusal of the Party asserting a claim to
participate in the negotiations session, in which event said claim will be deemed to have been
waived.

(4) If the dispute is not resolved to the satisfaction of the Parties within thirty (30) calendar days after
the first negotiations session, then upon the written request of either Party (a “Mediation Request”),
the dispute may be submitted to non-binding mediation in accordance with this Article.

(B) Mediation. If a dispute arising out of or relating to this Contract is not resolved through the above-
described negotiations process, then within thirty (30) days after notice is provided through a Mediation
Request, the Parties shall participate in non-binding mediation administerethby a mediatorto help mediate
and settle the dispute as soon as practicable. The mediation shall proceed as follows:

(1) The mediation shall be held at a mutually agreeable location within Tulare County, California.

(2) The Parties shall mutually select the mediator, but infcase of disagreement, then the Parties will
select the mediator by lot from among two nominations provided\by each Party.

(3) The mediator shall meet with and hear presentations by, the Parties as soon as practicable after
appointment.

(4) Mediation will be conducted consistent with California Evidence Code Sections 1115-1128. The
mediator shall owe a professional ddty to both Parties, and shall be barred from testifying in any
litigation concerning any information obtained or.disclosed in the course of the mediation.

(5) Each side shall bear its own costs and attorneys’ fees, and one-half of all fees and expenses of the
mediator.

(6) Unless otherwise agreed upon by the Parties in writing, the mediation shall be completed within
thirty (30) days of theiselection of the mediator.

(7) The Parties @gree,that the mediation, including proceedings or discussions concerning the
mediation,4s to be considered a confidential settlement negotiation for the purpose of all state and
federal rules protecting disclosures made during such conferences from later discovery or use in
evidence. All conducty statements, promises, offers, views and opinions, oral or written, made
during the mediation by any Party or a Party’s agent, employee, or attorney shall be deemed to be
confidential and’ shall not be subject to discovery or admissible for any purpose, including
impeachment;in any litigation or other proceeding, including and non-binding arbitration, involving
the Parties; provided, however, that evidence otherwise subject to discovery or admissible is not
excluded from discovery or admission into evidence simply as a result of it having been used in
connection with the mediation.

(8) The mediator’s decision shall not be binding on or admissible against either Party. If mediation fails
to resolve the dispute, then either Party may pursue litigation to resolve the dispute.

ARTICLE XXII. Contractor acknowledges that this Contract is subject to filing obligations pursuant to
Unemployment Insurance Code section 1088.8. Accordingly, County has an obligation to file a report with
the Employment Development Department, which report will include the Contractor’s full name, social
security number, address, the date this contract was executed, the total amount of the contract, the
contract's expiration date or whether it is ongoing. Contractor agrees to cooperate with County to make
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such information available and to complete DE Form 542. Failure to provide the required information may,
at County’s option, prevent approval of this Contract, or be grounds for termination by County.

ARTICLE XXIII. This Contract represents the entire Contract between Contractor, and County as to its
subject matter and no prior oral or written understanding shall be of any force or effect. No part of this
Contract may be modified without the written consent of both parties.

ARTICLE XXIV. Contractor expressly understands and agrees that County is dependent upon certain
Federal and/or State and/or local funding to pay the services provided in this Contract. If such Federal
and/or State and/or local funding is discontinued and/or reduced, County has the right to terminate the
Contract. In either event, County shall provide Contractor with at least thirty (30) days prior written notice
of such termination.

ARTICLE XXV. Quality Assurance - The County uses a Quality Assurance Program (QAP) to ensure a
material is produced to comply with the Contract. Contractor may examine the records and reports of tests
the County and/or the Materials Testing Consultant performs, if available.

Schedule work to allow time for QAP review and compliance.

ARTICLE XXVI. Disadvantaged Business Enterprise (DBE) - Contractor acknoewledges that this Contract
is subject to 49 CFR 26.13(b) as set forth in Section 2-1.12B [2-1.12B(1) through 2-1.22B(9)] and 5-1.13B
[5-1.13B(1) through 5-1.13B(3)] of the Special Provisions. By the signing this Contract, Contractor agrees
to comply with all requirements of Section 2-1.12B, meet the County's established Disadvantaged Business

Enterprise (DBE) goal of 13 % for this contract or otherwise‘have already provided adequate good faith
efforts documentation.

ARTICLE XXVII. Changed Conditions
a. Differing Site Conditions

1. During the progress ofdthe work, if subsurface or latent physical conditions are
encountered at the sjte differing materially from those indicated in the Contract or if
unknown physical conditions of an unusual nature, differing materially from those
ordinarily encountered,and generally recognized as inherent in the work provided for in
the Contract, are encountered, at the site, the party discovering such conditions shall
promptly notify the other party in writing of the specific differing conditions before the site
is disturbed and before the affected work is performed.

2. Upon_writtennotification, the Engineer will investigate the conditions, and if it is
determinedithat the conditions materially differ and cause an increase or decrease in the
cost ortime required for the performance of any work under the Contract, an adjustment,
excluding anticipated profits, will be made and the Contract modified in writing
accordingly: The Engineer will notify the contractor of the determination whether or not
an adjustment of the Contract is warranted.

3. No Contract adjustment which results in a benefit to the contractor will be allowed unless
the contractor has provided the required written notice.

b. Suspensions of Work Ordered by the Engineer

1. If the performance of all or any portion of the work is suspended or delayed by the
Engineer in writing for an unreasonable period of time (not originally anticipated,
customary, or inherent to the construction industry) and the Contractor believes that
additional compensation and/or Contract time is due as a result of such suspension or
delay, the Contractor shall submit to the Engineer in writing a request for adjustment
within seven (7) calendar days of receipt of the notice to resume work. The request shall
set forth the reasons and support for such adjustment.

2. Upon receipt, the Engineer will evaluate the Contractor's request. If the Engineer agrees
that the cost and/or time required for the performance of the Contract has increased as
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a result of such suspension and the suspension was caused by conditions beyond the
control of and not the fault of the Contractor, its suppliers, or subcontractors at any
approved tier, and not caused by weather, the Engineer will make an adjustment
(excluding profit) and modify the Contract in writing accordingly. The Contractor will be
notified of the Engineer's determination whether or not an adjustment of the Contract is
warranted.

No Contract adjustment will be allowed unless the Contractor has submitted the request
for adjustment within the time prescribed.

No Contract adjustment will be allowed under this clause to the extent that performance
would have been suspended or delayed by any other cause, or for which an adjustment
is provided or excluded under any other term or condition of this Contract.

c. Significant Changes in the Character of Work

1.

The Engineer reserves the right to make, in writing, at any time during the work, such
changes in quantities and such alterations in the work as are necessary to, satisfactorily
complete the project. Such changes in quantities and alterations shall not invalidate the
Contract nor release the surety, and the Contractor agreesyto perform the work as
altered.

If the alterations or changes in quantities significantly.ehange the character of the work
under the Contract, whether such alteratiofs or changes, are in themselves significant
changes to the character of the work or by affecting@ther work cause such other work
to become significantly different in character; an adjustment, excluding anticipated profit,
will be made to the Contract. The basis for theyadjustment shall be agreed upon prior to
the performance of the work. If afbasis cannot be agreed upon, then an adjustment will
be made either for or against the Centractor in such amount as the Engineer may
determine to be fair and equitable.

If the alterations or chafnges inquantities do not significantly change the character of the
work to be performed under the Contract, the altered work will be paid for as provided
elsewhere in the Contract.

The term *“significant change” shall be construed to apply only to the following
circumstances:

e When the character of the work as altered differs materially in kind or nature from
thatiinvelved or included in the original proposed construction; or

o \When a major item of work, as defined elsewhere in the Contract, is increased in
excess of 125 percent (125%) or decreased below 75 percent (75%) of the original
Contract quantity. Any allowance for an increase in quantity shall apply only to that
portion in excess of 125 percent (125%) of original Contract item quantity, or in
case of a decrease below 75 percent (75%), to the actual amount of work
performed.

ARTICLE XXVIII. Buy America - Contractor acknowledges that this project is subject to “Buy America”
provisions of the Surface Transportation Assistance Act of 1982 as amended by the Intermodal Surface
Transportation Efficiency Act of 1991.

Buy America Requirements apply to steel and iron, manufactured products, and construction materials
permanently incorporated into the project.

Steel and Iron Materials

1. All steel and iron materials must be melted and manufactured in the United States except:Foreign
pig iron and processed, pelletized, and reduced iron ore may be used in the domestic production
of the steel and iron materials [60 Fed Reg 15478 (03/24/1995)];
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2. If the total combined cost of the materials does not exceed the greater of one tenth of one percent
(0.1%)of the total bid or two thousand five hundred dollars ($2,500), materials produced outside
the U.S. may be used.

Contractor must furnish steel and iron materials to be incorporated into the work with certificates
of compliance and certified mill test reports. Mill test reports must indicate where the steel and iron
were melted and manufactured. All melting and manufacturing processes for these materials,
including an application of a coating, must occur in the United States. Coating includes all
processes that protect or enhance the value of the material to which the coating is applied.

Manufactured Products

Iron and steel used in precast concrete manufactured products must meet the requirements of the above
section (Steel and Iron Materials) regardless of the amount used. Iron and steel used in other manufactured
products must meet the requirements of the above section (Steel and Iron Materials) if the weight of steel
and iron components constitute 90 percent or more of the total weight of the manufactured product.

Construction Materials
Buy America requirements apply to the following construction materials that, areyer. consist primarily of:

1. Non-ferrous metals

2. Plastic and polymer-based products (including polyvinylchloride, ‘cempasite building materials, and
polymers used in fiber optic cables)

3. Glass (including optic glass)

4. Lumber

5. Drywall

Where one or more of these construction materials have been combined by a manufacturer with other
materials through a manufacturing process, BuyhAmeérica requirements do not apply unless otherwise
specified.

Furnish construction materials to be incorporated into the work with certificates of compliance with each
project delivery. Manufacturer’s certificate of. compliance must identify where the construction material was
manufactured and attest specifically to Buy,America compliance.

All manufacturing processes for these materials must occur in the United States.
Buy America requirements do net apply‘to the following:

1. Tools and construction equipment used in performing the work

2. Temporary work that is not incorporated into the finished project

ARTICLE XXIX: Rrompt Payment of Funds Withheld to Subcontractors - No retainage will be held by the
County from progressgpayments due to the prime contractor. Prime contractors and subcontractors are
prohibited from holding retainage from subcontractors. Any delay or postponement of payment may take
place only for good cause and with the County’s prior written approval. Any violation of these provisions
shall subject the violating contractor or subcontractor to the penalties, sanctions, and other remedies
specified in Section 7108.5 of the California Business and Professions Code and Section 10262 of the
California Public Contract Code. This requirement shall not be construed to limit or impair any contractual,
administrative or judicial remedies, otherwise available to the contractor or subcontractor in the event of a
dispute involving late payment or nonpayment by the contractor, deficient subcontractor performance
and/or noncompliance by a subcontractor. This clause applies to both DBE and non-DBE subcontractors.

ARTICLE XXX. Female and Minority Goals - To comply with Section II, "Nondiscrimination," of "Required
Contract Provisions Federal-Aid Construction Contracts," the following are for female and minority
utilization goals for Federal-aid construction contracts and subcontracts that exceed ten thousand dollars
($10,000):

The nationwide goal for female utilization is six and nine tenths of a percent (6.9%).
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The goal for minority utilization for Tulare County is twenty-three and six tenths of a percent (23.6%) per 45
Fed Reg 65984 (10/3/1980)

For the last full week of July during which work is performed under the Contract, the Contractor and each
non material-supplier subcontractor with a subcontract of ten thousand dollars ($10,000) or more must
complete Form FHWA PR-1391 (Appendix C to 23 CFR 230). Submit the forms to the Engineer by August
15.

ARTICLE XXXI. Title 6 Assurance - During the performance of this Contract, the Contractor, for itself, its
assignees and successors in interest (hereinafter collectively referred to as Contractor) agrees as follows:

1. Compliance with Regulations: Contractor shall comply with the regulations relative to
nondiscrimination in federally assisted programs of the Department of Transportation, Title 49,
Code of Federal Regulations, Part 21, as they may be amended from time to time, (hereinafter
referred to as the REGULATIONS), which are herein incorporated by reference and made a part
of this Contract.

2. Nondiscrimination: Contractor, with regard to the work performed by it during the Contract, shall
not discriminate on the grounds of race, color, sex, national origingreligion, age, or'disability in the
selection and retention of sub-applicants, including procurements ofamaterials and leases of
equipment. Contractor shall not participate either directly or indirectly “in” the discrimination
prohibited by Section 21.5 of the Regulations, including employment practices when the Contract
covers a program set forth in Appendix B of the Regulations.

3. Solicitations for Sub-contracts, Including Procurements of dMaterials and Equipment: In all
solicitations either by competitive bidding or negotiation made by Contractor for work to be
performed under a Sub-contract, including procurementsief materials or leases of equipment, each
potential sub-applicant or supplier shall befnotified'by Contractor of the Contractor’'s obligations
under this Contract and the Regulations s€lative to nondiscrimination on the grounds of race, color,
or national origin.

4. Information and Reports: Contractor shall provide all information and reports required by the
Regulations, or directives issued ‘purstant thereto, and shall permit access to its books, records,
accounts, other sources of.dnformation, and its facilities as may be determined by the California
Department of Transportation orhFHWA to be pertinent to ascertain compliance with such
Regulations or directives. Where'any information required of Contractor is in the exclusive
possession of another whe fails or refuses to furnish this information, Contractor shall so certify to
the California Department ofyLransportation or the FHWA as appropriate, and shall set forth what
efforts Contractor has made to obtain the information.

5. Sanctions< for "Noncompliance: In the event of Contractor's noncompliance with the
nondiscrimination previsions of this Contract, the California Department of Transportation shall
impaose such contract sanctions as it or the FHWA may determine to be appropriate, including, but
not limited to:

a. Withholding of payments to Contractor under the Contract within a reasonable period of
time, not to exceed ninety (90) days; and/or

b. Cancellation, termination or suspension of the Contract, in whole or in part.

6. Incorporation of Provisions: Contractor shall include the provisions of paragraphs (1) through (6) in
every sub-contract, including procurements of materials and leases of equipment, unless exempt
by the Regulations, or directives issued pursuant thereto.

Contractor shall take such action with respect to any sub-contract or procurement as the California
Department of Transportation or FHWA may direct as a means of enforcing such provisions including
sanctions for noncompliance, provided, however, that, in the event Contractor becomes involved in, or is
threatened with, litigation with a sub-applicant or supplier as a result of such direction, Contractor may
request the California Department of Transportation enter into such litigation to protect the interests of the
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State, and, in addition, Contractor may request the United States to enter into such litigation to protect the
interests of the United States.

ARTICLE XXXII. RESERVED

ARTICLE XXXIlI. Federal Trainee Program — If applicable, Contractor shall be responsible for meeting the
Federal Trainee Program requirements specified in this Contract and Section 7-1.11D of the Standard
Specifications.

For the Federal training program, the number of trainees or apprentices is 0.
This section applies if a number of trainees or apprentices is specified in the Special Provisions.

As part of Contractor’s equal opportunity affirmative action program, provide on-the-job training to develop
full journeymen in the types of trades or job classifications involved.

Contractor has primary responsibility for meeting this training requirement.

If Contractor subcontracts a contract part, then Contractor shall determine how many trainees or
apprentices are to be trained by the subcontractor. Contractor shall include these training requirements in
each of its subcontracts.

Where feasible, twenty-five percent (25%) of apprentices or trainees imyeach occupation must be in their
first (1st) year of apprenticeship or training.

Contractor shall distribute the number of apprentices or trainees among the work classifications on the
basis of Contractor's needs and the availability of journeymen in the various classifications within a
reasonable recruitment area.

Before starting work, Contractor shall submit to the County:
1. Number of apprentices or trainees40 be trained for each classification
2. Training program to be used
3. Training starting date for&ach classification

Contractor shall obtain the County's approval for this submitted information before Contractor starts work.
The County credits the Contractor-fer. eaech apprentice or trainee it employs on the work who is currently
enrolled or becomes enrolled in‘an approved program.

The primary objective of this section is to train and upgrade minorities and women toward journeymen
status. Contractor shall make every effort to enroll minority and women apprentices or trainees, such as
conducting systematic and direct recruitment through public and private sources likely to yield minority and
women apprentices or trainees, to the extent they are available within a reasonable recruitment area and
Contractor shall show that it has made the efforts. In making these efforts, Contractor shall not discriminate
against any applicant for training.

Contractor shall not employ as an apprentice or trainee an employee:

1. In any classification in which the employee has successfully completed a training course leading to
journeyman status or in which the employee has been employed as a journeyman

2. Who is not registered in a program approved by the US Department of Labor, Bureau of
Apprenticeship and Training

Contractor shall ask the employee if the employee has successfully completed a training course leading to
journeyman status or has been employed as a journeyman. Contractor’s records must show the employee's
answers to the questions.

In the training program, Contractor shall establish the minimum length and training type for each
classification. The County and FHWA approves a program if one of the following is met:
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1. Itis calculated to:
= Meet your equal employment opportunity responsibilities

= Qualify the average apprentice or trainee for journeyman status in the classification
involved by the end of the training period

2. ltis registered with the U.S. Department of Labor, Bureau of Apprenticeship and Training, and it is
administered in a way consistent with the equal employment responsibilities of Federal-aid highway
construction contracts

Contractor shall obtain the State's approval for its training program before it starts work involving the
classification covered by the program.

Contractor shall provide training in the construction crafts, not in clerk-typist or secretarial-type positions.
Training is allowed in lower level management positions such as office engineers, estimators, and
timekeepers if the training is oriented toward construction applications. Training,is allowed in the laborer
classification if significant and meaningful training is provided and approved by the,FHWA division office.
Off-site training is allowed if the training is an integral part of an approved,training pregram and does not
make up a significant part of the overall training.

The County reimburses the Contractor eighty cents ($0.80) per hourof training given an employee on this
Contract under an approved training program:

1. For on-site training

2. For off-site training if the apprentice or trainee is eurrently employed on a Federal-aid project and
Contractor does at least one of the followings

e Contributes to the cost of the training
e Provides the instruction to the@pprentice or. trainee
o Pays the apprentice's or trainee's wages during the off-site training period
3. If Contractor complies with this section.
Each apprentice or trainee must:

1. Begin training©en.the project as soon as feasible after the start of work involving the apprentice's or
trainee's skill

2. Remain on theprojeet as long as training opportunities exist in the apprentice's or trainee's work
classification or until the apprentice or trainee has completed the training program

Contractor shall furnishdthe apprentice or trainee with a:

1. Copy of the program Contractor will comply with in providing the training.
2. Certification showing the type and length of training satisfactorily completed.

Contractor shall maintain records and submit reports documenting its performance under section 7-1.11D
of the Standard Specifications.

ARTICLE XXXIV. Prohibition Of Certain Telecommunications and Video Surveillance Equipment and
Services

In response to significant national security concerns, the County shall check the prohibited vendor list
before making any telecommunications and video surveillance purchase because recipients and
subrecipients of federal funds are prohibited from obligating or expending loan or grant funds to:

e Procure or obtain;
« Extend or renew a contract to procure or obtain; or
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« Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services, or
systems that uses covered telecommunications equipment or services as a substantial or essential
component of any system, or as critical technology as part of any system.

The prohibited vendors (and their subsidiaries or affiliates) are:

« Huawei Technologies Company;

e ZTE Corporation;

» Hytera Communications Corporation;

« Hangzhou Hikvision Digital Technology Company;

« Dahua Technology Company; and

» Subsidiaries or affiliates of the above-mentioned companies.

In implementing the prohibition, the County administering loan, grant, or subsidy programs shall

prioritize available funding and technical support to assist affected businesses, institutions and
organizations as is reasonably necessary for those affected entities to transition from covered
communications equipment and services, to procure replacement equipment angd, services, and to

ensure that communications service to users and customers is sustained.

The contractors should furnish telecommunications and video surveillance,equipment, with'a certificate of
compliance. The certificate must state telecommunications and video surveillance equipment was not
procured or obtained from manufacturers identified in the above list.

ARTICLE XXXV. The provisions of Form FHWA 1273 is hereby.physically attached, unmodified as a part
of this contract (Exhibit A). This provision applies to federal-aid contracts and all work performed by
subcontracts and subsequent lower-tier subcontracts and is required¢to be physically included in each
executed contract.

ARTICLE XXXVI. The Minimum Federal Wage Rates Determination is hereby physically attached, in
conformance with federal 10-day rule as a partof this goentracty(Exhibit B). This wage rate determination
applies to federal-aid contracts and all work performed exceeding $2000 by subcontracts and subsequent
lower-tier subcontracts and required be physically included in each executed contract.

ARTICLE XXXVII. The FEMA Public Assistance Terms and Conditions is hereby physically attached as a
part of this contract (Exhibit C). Thesemprovisions apply to FEMA-funded contracts and all work performed
by subcontracts and subsequent lower-tien, subcontracts and is required be physically included in each
executed contract.
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IN WITNESS WHEREOF, the parties to these presents have hereunto set their hand the year and date first
above written.

“County” “Contractor”
RESOURCE MANAGEMENT AGENCY By
COUNTY OF TULARE
STATE OF CALIFORNIA Title
By* By
Resource Management Agency
Director Title

Pursuant to Corporations Code section 313, County
policy requires that contracts with a corporation
shall be signed by“both (1) the chairman of the
Board of Directors, the president or any vice-
president (or another officer having general,
operationalresponsibilities), and (2) the secretary,
any assistant secretary, the chief financial officer,
or'any assistant treasurer (or another officer having
recordkeeping or financial responsibilities), unless
the contract is accompanied by a certified copy of a
resolution of the corporation’s Board of Directors
authorizing the execution of the contract. Similarly,
pursuant to California Corporations Code section
17703.01, County policy requires that contracts
with a Limited Liability Company be signed by at
least two managers, unless the contract is
accompanied by a certified copy of the articles of
organization stating that the LLC is managed by
only one manager.

Dated
APPROVED AS TO FORM,
County Counsel

By

Deputy County Counsel

Matter No.

Licensed in accordance with an act
providing for the registration of contractors.

License No.

Federal Employer Identification

Number
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STATUTORY PERFORMANCE BOND PURSUANT TO

California Public Contract Code
Section 20129

KNOW ALL MEN BY THESE PRESENTS:

That (Hereinafter called the Principal), as Principal and

, & corporation organized and

existing under the laws of the State of , with its principal office in the City of

, (hereinafter called the Surety), as Surety, are held and firmly bound unto

the County of Tulare, (hereinafter called the Obligee) in the amount of
($ ), for the
payment whereof, the said Principal and Surety bind themselves, and theirdieirs, administrators, executors,

successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written Contract with the Obligee, dated the __th day
of for construction of MOUNTAIN ROAD 46 (M46), WEST OAKWOOD DRIVE
OVER CAPINERO CREEK which Contract is hereby referred to and made a part hereof as fully and to the
same extent as if copied at length herein.

NOW, THEREFORE, THE CONDITION OF THE OBLIGATION IS SUCH, that if said Principal shall
faithfully perform and fulfill all the undertakings,covenants, terms, and conditions of said Contract during
the original term of the Contract and any extension théreof, with or without notice to the Surety, and during
the life of any guarantee required under thefcontract,and shall also perform and fulfill all the undertakings,
covenants, terms, conditions and agreements ofiany andvall duly authorized extensions or modifications of
said contract that may hereafter be made,“notice of said extensions or modifications to the Surety being
hereby waived; then the above obligatiomshall' be void. Otherwise, said obligation shall remain in full force
and effect.

Whenever Obligee declaresiPrinecipal to be'in default under the Contract, then the Surety will remedy the
default pursuant to the Contract;, or willygpromptly do one of the following, at the Obligee’s option:

(1) Undertake throughtits agents or independent contractors reasonably acceptable to the Obligee, to
complete the Projectin accordance with all terms and conditions in the Contract, including without limitation,
all obligations with respect to, payments, warranties, guarantees, and liquidated damages, and with no
requirement for,a “take-over” or similar agreement”; or

(2) Permit the Obligeeto complete the Project in any manner consistent with California law and reimburse
the Obligee for all costs it incurs in completing the Project, and in correcting, repairing, or replacing any
defects in materials, equipment or workmanship, which do not conform to the Contract.

Surety expressly agrees that the Obligee may reject any contractor or subcontractor that Surety may
propose in fulfillment of its obligations in the event of default by the Principal. Surety will not utilize Principal
in completing the Project or accept a bid from the Principal for completion of the Work if the Obligee, when
declaring the Principal in default, notifies Surety of the Obligee’s objection to Principal’s further participation
in the completion of the Project.

Surety’s obligations hereunder are independent of the obligations of any other surety for the performance
of the construction work on this Project, and suit may be brought against Surety and such other sureties,
jointly and severally, or against any one or more of them, or against less than all of them without impairing
the Obligee’s rights against the others.
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No right of action will accrue on this bond to or for the use of any person or corporation other than the
Obligee or its successors or assigns. If Obligee sues upon this bond, then Surety will pay reasonable
attorney’s fees and costs incurred by the Obligee in such suit, irrespective of the amount of this bond.

Witness our hands this day of ,

Principal Seal
By
Surety Seal
By

Agency of Record

Note: Bond surety must be admitted to transact suretyrinsurance insthe State of California.
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STATUTORY PAYMENT BOND PURSUANT TO

California Civil Code
Sections 9550 through 9566

KNOW ALL MEN BY THESE PRESENTS:

That, .(hereinafter called the Principal), as Principal, and

a corporation organized and existing

under the laws of the State of , with its principal office in the City of

, (hereinafter called the Surety), as Surety, are held and firmly

bound unto the County of Tulare (hereinafter called the Obligeé)y, in the amount of

(% )y fordthe payment

whereof, the said Principal and Surety bind themselves, and their heirs, administrators, executors,

successors and assigns, jointly and severally, firmly by these presents:

WHEREAS, the Principal has entered into a certain written contract with the'@bligee, dated the __th day of
, for construction of MOUNTAIN ROAD 46\(M46) WEST OAKWOOD DRIVE OVER
CAPINERO CREEK, to which contract is hereby referred to andimade a part hereof as fully and to the

same extent as if copied at length herein.

NOW, THEREFORE, THE CONDITION QF THIS OBLIGATION IS SUCH that if said Principal, its heirs,
executors, administrators, successors, or.assigns, or subcontractor, shall fail to pay any person or persons
named in Civil Code section 9100; or fail teypay for any materials, provisions, or other supplies, used in,
upon, for, or about the performance of the,work,contracted to be done, or for any work or labor thereon of
any kind, or for amounts due under the Unemployment Insurance Code, with respect to work or labor
thereon of any kind; or shall fail to deduct, withhold, and pay over to the Employment Development
Department, any amounts requiredito be deducted, withheld, and paid over by Unemployment Insurance
Code section 13020 with respeet to ' work and labor thereon of any kind, then said Surety will pay for the
same, in an amount not'exeeedingthe amount herein above set forth, and in the event suit is brought upon
this bond, also willgay such reasonable attorneys’ fees as shall be fixed by the court, awarded and taxed
as provided in California Civil Code section 9550 et. seq.

This bond shalhinure to the benefit of any person named in California Civil Code section 9100 giving such
person or his/herassigns a right of action in any suit brought upon this bond.

It is further stipulated and agreed that the Surety of this bond shall not be exonerated or released from the
obligation of the bond by any change, extension of time for performance, addition, alteration or modification
in, to, or of any contract, plans, or specifications, or agreement pertaining or relating to any scheme or work
of improvement herein above described; or pertaining or relating to the furnishing of labor, materials, or
equipment therefor; nor by any change or modification of any terms of payment or extension of time for
payment pertaining or relating to any scheme or work of improvement herein above described; nor by any
rescission or attempted rescission of the contract, agreement or bond; nor by any conditions precedent or
subsequent in the bond attempting to limit the right of recovery of claimants otherwise entitled to recover
under any such contract or agreement or under the bond; nor by any fraud practiced by any person other
than the claimant seeking to recover on the bond; and that this bond be construed most strongly against
the Surety and in favor of all persons for whose benefit such bond is given; and under no circumstances
shall the Surety be released from liability to those for whose benefit such bond has been given, by reason
of any breach of contract between the Obligee and the Principal or on the part of any obligee named in
such bond; that the sole condition of recovery shall be that the claimant is a person described in California
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Civil Code section 9100, and who has not been paid the full amount of his or her claim; and that the Surety
does hereby waive notice of any such change, extension of time, addition, alteration or modification herein

mentioned.

Witness our hands this day of ,
Principal Seal
By
Surety Seal
By

Agency of Record

Agency Address

Note: Bond surety must be admitted to transact suretyrinsurance ingthe State of California
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CERTIFICATION CONCERNING WORKERS'
COMPENSATION INSURANCE

STATE OF CALIFORNIA)
) SS
COUNTY OF TULARE )

| am aware of the provisions of Labor Code section 3700 which require every employer to be insured
against liability for workers' compensation or to undertake self-insurance in accordance with the provisions
of that code, and | will comply with such provisions before commencing the performance of the work of this
Contract.

Date

CONTRACTOR
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CONSTRUCTION OF MOUNTAIN ROAD 46 (M46) WEST OAKWOOD

DRIVE OVER CAPINERO CREEK

CONTRACT DOCUMENT CHECKLIST

The Contractor must deliver to the County with the Contract the following items:

1.

The signed Contract (digital copy acceptable). The Contract must be signed by both the
company president or vice president and the company secretary or treasurer (the two
officers of the company cannot be the same person) with the Contractors State License
Board number and Federal Employer Identification Number.

The Statutory Performance Bond Pursuant to California Public Contract Code section
20129 and the Statutory Payment Bond Pursuant to Califernia Civil,Code Sections 9550
through 9566 (forms included herein), with either Gounty Clerk’s certificates or copies of
power of attorney.

Certification Concerning Workers' Compensation Insurance,

Certificate(s) of Insurance in compliance, withythe requirements of section 7-1.06 of the
Special Provisions including generabliability, autemobile and workers' compensation (a
sample form is included).

Evidence that the Contractor possesses a current, valid Contractors State License required
to perform the work under this Contract. A copy of the Contractor's license is sufficient.

Local Agency Bidder DBE (€onstruction Contracts) Information Forms, Exhibit 15-G, and
15-H of the Local Assistance Procedures Manual. These forms shall be submitted prior to
contract award per the Special Provisions.
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o\l

FORM FHWA 1273 REQUI RACT PROVISIONS FEDERAL-
NTRACTS

(Replaces fo @ )n 7-2.11B of the Standard Specifications)
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FHWA-1273 - Revised July 5, 2022

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

l. General

. Nondiscrimination

lll.  MNon-segregated Facilities

V.  Davis-Bacen and Related Act Provisions

W.  Contract Work Hours and Safety Standards Act
Provisions

V1.  Subletting or Assigning the Contract

VII.  Safety: Accident Prevention

Vill. False Statements Concerning Highway Projects

1X.  Implementation of Clean Air Act and Federal Water
Pollution Cantrol Act

x. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion

¥l.  Certification Regarding Use of Contract Funds for
Lobbying

X, Use of United States-Flag Vessels:

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Read Contracts (included in Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under title 23, United States
Code, as required in 23 CFR 633.102(b) (excluding
emergency contracts solely intended for debris removal). The,
contractor {or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lowertier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services)d 22 CFR
633.102(e).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work déne under any purchase
order, rental agreement or agreenent for other senices, The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service pravider. 23
CFR 633.102(e).

Form FHWA-1273 must be ingluded in allhFedefal-aid design-
build contracts, in all subcontractsand in lower tier
subceontracts (eféluding subcontragts for design services,
purchase orders, rental agreements and other agreements for
supplies of services) inaccordance with 23 CFR 633.102. The
design-buildershall be responsible for compliance by any
subcontractor, leWwer-tier sulbcontractor or service provider.

Centracting agencigs may reference Form FHWA-1273 in
solicitation-for-bids of request-for-preposals documents,
howeverythe Form FHWA-1273 must be physically
incorporated, (notéferenced) in all contracts, subcontracts and
lower-tier subgontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services
related to a construction contract). 23 CFR 633.102(b).

2. Subject to the applicability criteria noted in the following
sections, these contract pravisions shall apply to all work

performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract. 23
CFR 633.102(d).

3. Abreach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withhelding of progress payments, withhelding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA,

4. Selection of Labor; During the,performance ofthis contract,
the contractor shall not use convictlaber for any purpese
within the limits of a construction projecton'aFederal-aid
highway unless it is labor performed by convicts who are on
parole, supervised reléase, or probation. 23 U.S.C. 114(b).
The term Federal-aid highway does not include roadways
functionally classified as lagal roads of rural minor collectors.
23 U.S.C. 104(8).

Il. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part
230, Subpart A, Appendix Aj EO 11246)

The pravisions ofthis se€tion related to 23 CFR Part 230,
Subpart A, Appendix A are applicable to all Federal-aid
constructien,contracts and to all related construction
subcontracts f $10,000 or more. The provisions of 23 CFR
Part 230 are net applicable to material supply, engineering, or
architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies; Executive Order 11246, 41 CFR
Fart 60, 29 CFR Parts 1625-1627, 23 U.5.C. 140, Section 504
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794),
Title V1 of the Civil Rights Act of 1964, as amended (42 U.5.C.
2000d et seq.), and related regulations including 4% CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4{b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Mote: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR Part 60,
and 28 CFR Parts 1625-1627. The contracting agency and
the FHWA have the authority and the responsibility to ensure
compliance with 23 U.S.C. 140, Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and
Title V1 of the Civil Rights Act of 1964, as amended (42 U.5.C.
2000d et seq.), and related regulations including 48 CFR Parts
21, 26, and 27, and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR Part 230,
Subpart A, Appendix A, with appropriate revisions to conform
to the U.S. Department of Labor (US DOL) and FHWA
requirements.
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1. Equal Employment Opportunity: Equal Employment
Opportunity (EEQ) requirements not to discriminate and to
take affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (see 28 CFR
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR
Part 60 and 49 CFR Part 27) and orders of the Secretary of
Labor as modified by the provisions prescribed herein, and
imposed pursuant to 23 U.S.C. 140, shall constitute the EEQ
and specific affirmative action standards for the contractor's
project activities under this contract. The provisions of the
Americans with Disabilties Act of 1990 (42 U.S.C. 12101 et
seq.) set forth under 28 CFR Part 35 and 2% CFR Part 1630
are incorporated by reference in this contract. In the execution
of this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEQ:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract. 23 CFR 230.409 (g)(4) & (5).

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex,
sexual orientatien, gender identity, color, national origin, age
or disability. Such action shall include: employment,
upgrading, dermotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including
apprenticeship, pre-apprenticeship, and/or on-the-job
training.”

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEQ Officer who will have
the respensibility for and must be capable of effectively.
administering and prometing an active EEO prograpd and who
must be assigned adequate authority and responsibility to do
50,

3. Dissemination of Policy: All members of the contractor's
staff whe are authorized te hire, supervisegpromote; and
discharge employees, or who recommend such action or are
substantially involved in such action, will be made fully
cognizant of and will implement the contractor's EEQ policy
and contractual responsibilities te provide EEO in each grade
and classification of empleyment. To ensure that the above
agreement will be met, the following actions will bé taken as a
minirmum:

a. Periodic mégtings.of supervisery and personnel office
employees will be conducted before the start of work and then
not less oftén than onee every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained.  The meetings will be conducted by
the EEQ Officer or ether knowledgeable company official.

b All new supervisary or personnel office employees will be
given a thorough indegtrination by the EEQ Officer, covering
all majoraspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. All perscnnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Motices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEQ policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbocks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisernents for employees the
notation: "An Equal Opportunity Employer.” All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematicand direct
recruitment through public and private emplayee referral
sources likely to yield qualified mincrities and'wemen. To
meet this requirement, the contractor will identify sourcesof
potential minority group employees afid.establish with stich
identified sources procedures whereby minority and women
applicants may be referred to the gentractor for employment
consideration.

b. In the event the contractor has & valid bargaining
agreement preViding for exclusive hiringhall referrals, the
contractor i§ expected to observe the provisions of that
agreement fo the extent that the system meets the contractor's
compliange with EEO contragt provisions. Where
implementation of such an agreement has the effect of
discriminatingagainst mingrities or women, or obligates the
contraigtor to dolthe samé, such implementation viclates
Federal Rondiscrimination provisions.

@ The contractor will encourage its present employees to
refer minorities #nd women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promaotion, transfer, demoction, layoff, and termination, shall be
taken without regard to race, color, religion, sex, sexual
crientation, gender identity, national origin, age or disability.
The following procedures shall be followed:

a. The contractor will conduct periedic inspections of project
sites to ensure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

¢. The contractor will pericdically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found. the contractor will
promptly take corective action. Ifthe review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons,

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resclve
such complaints, and will take appropriate comrective action
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within a reasonable time. If the investigation indicates that the
discimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs (i.e..
apprenticeship and on-the-job training programs for the
geographical area of contract performance). Inthe event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S5.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: Ifthe contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minerities and women. 23 CFR
230.409. Actions by the contractor, either directly or through a
contractor's association acting as agent, will include the,
procedures set forth below:

a. The contractor will use good faith efforts to develop, ind
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of- mingorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incarporate an
EEO clause into each union agreement to the end that such
union will be contractuallyboundte refer applicants without
regard to their race, color, religion, sex, sexual crientation,
gender identity, national originpage, or disability.

c. The contragienisto.cbtain infepmation as to the referral
practices and policies of the labigrunion except that to the
extent suchiinformation is within the exclusive possession of
the labor uniemand suehilabor union refuses to furnish such
information to théycontraeter, the contractor shall so certify to
the contracting agency and'shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasenabledlow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, sexual
orientation, gender identity, natienal origin, age, or disability;
making full efforts to obtain qualified and/or qualifiable
minorities and women. The failure of a union to provide

sufficient referrals (even though it is obligated to provide
exclusive referrals under the terms of a collective bargaining
agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the unicn referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar
with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established
thereunder. Employers must provide reascnable
accommodation in all employment activities unless to do so
would cause an undue hardship.

8, Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contragter shall not
discriminate on the grounds of race, color, religion, sex, sexual
crientation, gender identity, national origin, age, er disabilitydn
the selection and retention of subcontractors, including
procurement of materials and [eases efequipment’ The
contractor shall take all necessary.and reasonable steps to
ensure nondiscrimination in the administeation ef this contract.

a. The contractor shall hotify all petential subcontractors,
suppliers, and lessors of their EEC cbligations under this
contract.

b. The geontractor will use,good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurances Requiréd:

a. Therequirements of 43 CFR Part 26 and the State
DAT's FHWAapproved Disadvantaged Business Enterprise
{DBE) program are incorporated by reference.

b. The contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
in'the performance of this contract. The contractor shall carry
ouf'applicable requirements of 49 CFR part 26 in the award
and administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the recipient deems
appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-
responsible.

¢. The Title VI and nondiscrimination provisions of U.S.
DOT Order 1050.2A at Appendixes A and E are incorporated
by reference. 45 CFR Part 21.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reascnable times and places for inspection by authorized
representatives of the contracting agency and the FHWA,

a. The records kept by the contractor shall document the
following:
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(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

{3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women.

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project indicating the number of minacrity, women, and non-
minarity group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll pericd preceding the end of
July.

lll. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of mere
than $10,000. 41 CFR 60-1.5.

As prescribed by 41 CFR 60-1.8, the contractor must ensure
that facilities provided for employees are provided in such a
manner that segregation on the basis of race, color, religion,
sex, sexual orientation, gender identity, or national origin
cannot result. The contractor may neither require such
segregated use by written or oral policies nor tolerate such use
by employee custom, The contractor's obligation extends
further to ensure that its employees are not assigned to
perform their services at any location under the contractor's
control where the facilities are segregated. The temm "facilities"
includes waiting rooms, work areas, restaurants and other,
eating areas, time clocks, restrooms, washroomsylocker
rooms and other storage or dressing areas, parkinglots,
drinking fountains, recreation or entertainment areas,
transportation, and housing provided for employees. The)
contractor shall provide separate @r single-user restrooms and
necessary dressing or sleeping areas to assure privacy
between sexes.

IV. DAVIS-BACON AND RELATED ACT,PROVISIONS

This section is applicablétenall, Federal-aid construction
projects exgeeding $2,000 and toall related subcontracts and
lower-tier subcontracts jregardless of subcontract size), in
accordance With\29 CFR §.5. The requirements apply to all
projects located within theright-of-way of a roadway that is
functionally classified\as Federal-aid highway. 23 U.S.C. 113.
This excludes roadways functionally classified as local roads
or ruralminor collectors, which are exempt. 23 U.S.C. 101,
Where applicable law requires that projects be treated as a
project on @ Fedéral-aid highway, the provisions of this subpart
will apply regardless of the location of the project. Examples
include: Surface Transportation Block Grant Program projects
funded under 23 U.5.C. 133 [excluding recreational trails
projects], the Nationally Significant Freight and Highway

Projects funded under 23 U.5.C. 117, and National Highway
Freight Program projects funded under 23 U.S.C. 167,

The following provisions are from the U.S. Department of
Labor regulations in 289 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages (29 CFR 5.5)

a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed abrates not less
than those contained in the wage determination,of the
Secretary of Labor which is attached hereto and made a pait
hereof, regardless of any contréetUahrelationship which may
be alleged to exist between the'centractorand such laborers
and mechanics.

Contributions made or cests reasonably anticipated for bona
fide fringe benefits under section 1(b}(2) of the Davis-Bacon
Act on behalf&f laborers or meehanics are considered wages
paid to such laborers or mechanies, subject to the provisions
of paragraph 1.d. of this sestion; alse, regular contributions
made or ¢ests incurred formore than a weekly period (but not
less oftenthan quarterly) under plans, funds, or programs
whieh cover the particular sweekly period, are deemed to be
constructively made crineurred during such weekly period.
Such laborers and'mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
thenclassification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed,
The wage determination (including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacen poster (WH-1321) shall be
posted at all times by the contractor and its subcontractors at
the site of the work in & prominent and accessible place where
it can be easily seen by the workers.

b.(1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(ii) The classification is utilized in the area by the
construction industry; and
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(iii) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

{2} If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, U.5.
Department of Labor, Washington, DC 20210. The
Administrator, or an autheorized representative, will approve,
modify, or disapprove every additional classification action
within 30 days of receipt and so advise the contracting
officer or will netify the contracting officer within the 30-day
period that additional time is necessary.

{3} In the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
contracting officer, to the Administrator for determination.
The Administrator, or an authorized representative, will issue
a determination within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within
the 30-day period that additional time is necessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

c. Whenever the minimum wage rate prescribed in thie
contract for a class of laborers or mechanics includes & fringe
benefit which is not expressed as an hourly rate the contractor
shall either pay the benefit as stated in the wage determin ation
or shall pay another bona fide fringe benefit or anhourly@ash
equivalent thereof.

d. If the contractor does not makeé payments to a trustee er
cther third person, the contractormay consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program{Provided, That the Secretary of
Laber has found, upon the Written requiest of thedeentracter,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labar may require the contractor
to set aside in a separate ccount assets for the meeting of
cbligationsaunder theéiplan or program,

2. Withholding (25 CFR5S5)

The contracting ageney shall upon its own action or upon
written reguest of an'autheorized representative of the
Department of Labér, withhold or cause to be withheld from
the contractoPuRder this contract, or any other Federal
contract with the same prime contractor, or any cther federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to pay laberers and mechanics,

including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3. Payrolls and basic records (29 CFR 5.5)

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and so@iahsecurity number of
each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions oncosts
anticipated for bona fide fringe benefits or cash eguivalents
thereof of the types described in section,1(b)(2)( B) of thé:
Davis-Bacon Act), daily and weekly numberiof hours worked,
deductions made and actual wages paid AWheneventhe
Secretary of Labor has found under 29@CFR 5.5(a)(1)(iv) that
the wages of any laborer ér mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or prografm deseribed in section 1(B)(2)(B) of the Davis-
Bacon Act/the contractor shall'maintain records which show
that the cammitrment to provide sughvbenefits is enforceable,
that the plan or program isfinancially responsible, and that the
plan or program has been ¢ommunicated in writing to the
(L] ormech ffeeted, and recerds which show the
costs anticipatedher thedetual cost incurred in providing such
benefits. Contracters employing apprentices or trainees under
approved pregrams shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
frainees, and the ratios and wage rates prescribed in the
applicable programs.

B)(1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to
the contracting agency. The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee
(e.g., the last four digits of the employee's social security
number). The reguired weekly payroll information may be
submitted in any form desired. Optional Form WH=-347 is
available for this purpose from the Wage and Hour Division
Web site. The prime contractor is responsible for the
submission of copies of payrolls by all subcontractors,
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upen request te the centracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Laber for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency.

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
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subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(i} That the payroll for the payroll period contains the
information required to be provided under 29 CFR
5.5(a)(3)(ii), the appropriate information is being
maintained under 28 CFR 5.5(a)(3)(i), and that such
information is comrect and complete;

(i) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages eamed, without rebate, either directly or indirectly,
and that no deductions have been made either directly or
indirectly from the full wages earned, cther than
permissible deductions as set forth in 28 CFR part 3;

(iii) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicable wage determination
incorporated into the contract.

{2) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

{4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under 18 U.S.C, 1001 and 31 U.S.C. 231,

c. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying. or transcription by authorized
representatives of the contracting agency, the StateDOT, the
FHWA, or the Department of Labor, and shall perfiit such
representatives to interview employees duringdverking hours
on the job. If the contractor or subcontracter fails te submit the
required records or to make them available, the FHWA may,
after written notice to the contractor, thesentracting agency or
the State DOT, take such action as#nay be neceéssary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submitthe required
records upon request or to make such records available may
be grounds for debarmenbaction pursuant to 29 CFR 5.12.

4. Apprentices and trainees (28 CFR'5.5)
a. Apprentices (pregrams of the USDOL ).

Apprentices will be permitted to work at less than the
predetermined ratéfor the werk they performed when they are
employed pursuant e and individually registered in a bona fide
apprenticeship program registered with the U.5. Department of
Labor, Employment and Training Administration, Office of
Apprentigéship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, or ifa
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been cerified by the Office of Apprenticeship
Training, Employer and Labor Services or a State

Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to joumneymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is net registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determinaticn for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing censtruction en a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the joameyman's hourly
rate) specified in the contractor's or subcontractor's registered
program shall be chserved.

Every apprentice must be paidat not less than the rate
specified in the registered program for the apprentice's level of
progress, expressed as a per ge of the | 1 hourly
rate specified in the agplicable wage détermination.
Apprentices shall be paid fringe bengfits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not spetify fringe benefits,
apprentices must be paid the full &mount of finge benefits
listed on the wage determination ferthe applicable
classification. If the Administrator determines that a different
practice prevails for the applieable apprentice classification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Sérvices, or a State Apprenticeship Agency
reeegnized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Laber, Employment and Training
Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration,

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
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corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee
rate whois not registered and participating in a training plan
approved by the Employment and Training Administration shall
be paid nct less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

¢. Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be
in conformity with the egual employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30.

d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as prometing EEQ in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Secticn IV,
23 CFR 230.111(e)(2). The straight time hourly wage rates for
apprentices and trainees under such programs will be
established by the particular programs. The ratio of
apprentices and trainees to journeymen shall not be greater
than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 23 CFR part
3, which are incorporated by reference in this cahtract as
provided in 29 CFR 5.5.

6. Subcontracts. The contractor or subsontractor shallinsert
Form FHWA-1273 in any subcontraéts and alsarequira the
subcontractors to include Form FHWA-1273 in anylower tieh
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor o lower tier subcentractor
with all the contract clausés in 29CER 5.5.

7. Contract termination: debarment. Abreach of the
contract clausesan29 CFR 5.5 maybe grounds for termination
of the contract, and for debarment as & contractor and a
subcontractor as provided in 29 CER 512,

8. Compliance with Davis-Bacon and Related Act
requirements. Allrulings and interpretations of the Davis-
Bacen and Related Agts contained in 29 CFR parts 1, 3. and 5
are herein incorporated by reference in this contract as
providedin 29 CFR&.S.

9. Disputes concerning labor standards. As provided in 29
CFR 5.5, disputes arising out of the labor standards provisions
of this contract shall nct be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor

set forth in 28 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor
(or any of its subcontractors) and the contracting agency, the
U.S. Department of Labor, or the employees or their
representatives.

10. Certification of eligibility (29 CFR 5.5)

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person o firm who has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Gowvernment contracts by virtue of section 3(a) of
the Davis-Bacon Act or 28 CFR 5.12(a)(1).

b. Mo part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or28 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed in thie
U.5. Criminal Code, 18 U.S.C_1001

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

Pursuant to 29 CFR 5.5(b), the following clauses apply to any
Federal-aid construction contract in an amount in excess of
$100,000 and subject to the overtime provisions of the
Contract Werk Hours and Safety Standards Act. These
clauses shall be inserted in' addition to the clauses required by
29 CFR 5,5(a) or 28 CFR 4.8, As used in this paragraph, the
tefms laborers and mechanies include watchmen and guards.

1. Overtime requirements. Mo contractor or subcontractor
contracting fer any part of the contract work which may require
ordnvolve the employment of laborers or mechanics shall
fequire or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek. 29 CFR
5.5.

2. Violation; liability for unpaid wages; liquidated
damages. Inthe event of any viclation of the clause set forth
in paragraph 1 of this section, the contractor and any
subcontractor respensible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and
guards, employed in vielation of the clause set forth in
paragraph 1 of this section, in the sum currently provided in 28
CFR 5.5(b)(2)* for each calendar day on which such individual
was required or permitted to work in excess of the standard
workweek of forty hours without payment of the overtime
wages required by the clause set forth in paragraph 1 of this
section. 29 CFR 5.5.

*£27 as of January 23, 2019 (See 84 FR 213-01, 218) as may
be adjusted annually by the Department of Labor; pursuant to
the Federal Civil Penalties Inflation Adjustment Act of 1990).
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3. Withhelding for unpaid wages and liquidated damages.
The FHWA, or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph 2 of this section.
29 CFR 55.

4. Subcontracts. The contracter or subcontractor shall insert
in any subcontracts the clauses set forth in paragraphs 1
through 4 of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs 1 through 4 of this
section. 29 CFR 5.5.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the MNational Highway System pursuant to 23 CFR
635.116.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount ofavork
required to be performed by the contractor's own organization
(23 CFR 635.118).

a. The term “perform work with its own organization” in
paragraph 1 of Section VI refers to workers employeddor
leased by the prime contractor, and equipment cwned or
rented by the prime contractor, with@rwithout operators.
Such term does not include emplgyees or equipment of a
subcontractor or lower tier subcontractor, agents of the prime
contractor, or any other assignees. The term may inglude
payments for the costs ofhiring leased employees from an
employee |easing firm meeting all relevant Federal and State
regulatory requirements. Leased employees.miay only be
included in this term if the prime gentractor meets all of the
following conditionsibased on longstanding interpretation)

(1) thefprime coatractor maintains'control over the
supervision afthe day-terday activities of the leased
employees,

(2) the prime‘gentractor r@mains respensible for the quality

of.the work of theleased employees;

(3)pthe prime contractor retains all power to accept or
exclude individual employees from work on the project; and

(4) the prime. gentracter remains ultimately responsible for

the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty ltems" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or

equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract. 23 CFR 635.102.

2. Pursuant to 23 CFR 635.116(a), the contract amount upon
which the requirements set forth in paragraph (1) of Section VI
is computed includes the cost of material and manufactured
products which are to be purchased or produced by the
contractor under the contract provisions.

3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish
(a) a competent superintendent or supervisor whois employed
by the firm, has full authority to direct perfformance of the work
in accordance with the contract requirements, and is in charge
of all construction operations (regardless of who performs the
work) and (b) such other of its own organizational resources
(supervision, management, and engineering services) as the
contracting officer determines is necessdngto assure the
performance of the contract.

4. Mo portion of the contract shalkbbe sublet, assigned or
ctherwise disposed of except with thewiitten consenb.of the
contracting officer, or authorized representative, and such
consent when given shall not be genstrued to religve the
contractor of any resp@nsibility for the faiflliment of the
contract. Written conseatwill be given only after the
contracting agency has assured that'each subcontract is
evidenced inadffiting @nd that'it eontains gll pertinent provisions
and requirgments of the prime contract. {based on long-
standing interpretation of 23, CFR'635.116).

5. The 30'-percent self-perfarmance requirement of paragraph
(1) is not applicable to design-build contracts; however,
contraeting agencies may establish their own self-performance
requirements. 23'CER635.116(d).

Ml SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts

1.0In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
goveming safety, health, and sanitation (23 CFR Part 635).
The contractor shall provide all safeguards, safety devices and
protective equipment and take any cther needed actions as it
determines, or as the contracting officer may determine, to be
reascnably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract. 23 CFR 635.108.

2. Itis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangercus to hisher
health or safety, as determined under construction safety and
health standards (29 CFR Part 1926) promulgated by the
Secretary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C,
3704). 29 CFR 1926.10.

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
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with the construction safety and health standards and to carry
cut the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704).

Vill. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the sericusness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR Part 635) in one or more
places where it is readily available to all persons concemned
with the project:

18 U.8.C. 1020 reads as follows:

"Whoewver, being an cfficer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement false
representation, false report or false claim with réspect to the
character, quality, quantity, or cost of any work péformed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transpertation; or:

Whoever knowingly makes any false statement or false
representation as to material factin any statement, gertificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 11, 1916738 Stat. 355) as
amended and supplemented;

Shall be fineddnderthis title or iImpriscned not more than 5
years or both.”

I1X. IMPLEMENTATION QF.CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2
CFR 200.88; EO 11738)

This provision is applicable to all Federal-aid construction
contractsimexcess of $150,000 and to all related
subcontracts. 48 CFR 2.101; 2 CFR 200,326,

By submission of this bid/proposal or the execution of this
contract or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, subcontractor, supplier, or
vendor agrees to comply with all applicable standards, orders

or regulations issued pursuant to the Clean Air Act (42 U.5.C.
7401-7671q) and the Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251-1387). Violations must be reported
to the Federal Highway Administration and the Regional Office
of the Environmental Protection Agency. 2 CFR Part 200,
Appendix I

The contractor agrees to include or cause to be included the
requirements of this Section in every subcontract, and further
agrees to take such action as the contracting agency may
direct as a means of enforcing such requirements. 2 CFR
200.226.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid onstruction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consuliant
contracts or any other covered transaeticn requiring FHVWA
approval or that is estimated to zost 5250000t more = as
defined in 2 CFR Parts 180 and 1200. 2.CFR18M220 and
1200.220.

1. Instructiong for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

bl The inability of a person to provide the cerification set out
below will not neécessarily result in denial of participation in this
covered transaction. The prospective first tier participant shall
submit an @xplanation of why it cannot provide the certification
sebeout below. The certification or explanation will be
gonsidered in gohnection with the department or agency's
determination whether to enter into this transaction. Howewer,
failure of the prospective first tier paricipant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction. 2 CFR 180.320.

¢. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. Ifit is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default. 2 CFR
180.325.

d. The prospective first tier participant shall provide
immediate written nctice to the contracting agency to whom
this propeosal is submitted if any time the prospective first tier
participant learns that its certification was erronecus when
submitted or has become erronecus by reason of changed
circumstances. 2 CFR 180.345 and 180.350.

e. The terms "covered transaction,” "debarred,"”
"suspended,” "ineligible," "participant,”" "person," "principal "
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.900-180.1020, and 1200.
“First Tier Covered Transactions” refers to any covered
transaction between a recipient or subrecipient of Federal
funds and a participant {(such as the prime or general contract).
“Lower Tier Covered Transactions” refers to any covered
transaction under a First Tier Covered Transaction {such as
subcontracts). “First Tier Participant” refers to the participant
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who has entered into a covered transaction with a recipient or
subrecipient of Federal funds (such as the prime or general
contractor). “Lower Tier Participant” refers any participant who
has entered into a covered transaction with a First Tier
Participant or other Lower Tier Participants (such as
subcontracters and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction. 2
CFR 180.330.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
“Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,”
provided by the department or contracting agency, entering
into this covered transaction, without medification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold. 2 CFR
180.220 and 180.300.

h. A participant in a covered transaction may rely upon a
cerification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the cedification is erronecus, 2 CFR 180.300;
180.320, and 180.325. A participant is responsible for
ensuring that its principals are not suspended, debarred, or
ctherwise ineligible to participate in covered transactions. 2
CFR 180.335. To verify the eligibility of its principals. as well
as the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (hitps:/Avww.sam.govf). 2 CFR
180.300, 180.320, and 180.325.

i. Mothing contained in the foregoing shall be construed to
require the establishment of a system of records if erder to
render in good faith the certification required by'this clauses
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course.ofbusiness dealings.

i. Except for transactions authofized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier Govered transaction with a
person who is suspendeds debarred, ineligible, or yoluntarily
excluded from participation in this transaction, in addition to
cther remedies available to the\Federal Goveriment, the
department or agency may terminate this transaction for cause
or default. 2 CFRM80:325.

R

2. Certification Regarding, Debarment, Suspension,
Ineligibility andVoluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge andbelief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.335;.

(2) Hawve not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining. attempting to obtain, or performing
a public (Federal, State, or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification er destructicn of records, making false
statements, or receiving stolen property, 2 CFR 180.800;

(3) Are not presently indicted for or ctherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph {(a)(2) of this certification, 2 CFR 180.700 and
180.800; and

(4) Hawve not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default. 2
CFR 180.225(d).

(5) Are not a corporation that has been convicted,of a felomy
violation under any Federal law withifiothe two-yesr pericd
preceding this proposal (USDOT Qrder 42006 implementing
appropriations act requirements); and

(6) Are not a corporationywith any unpaid Federal tax liability
that has been assessed, for which all judicial and
administrativesfemedies have Been exhausted, or have lapsed,
and that isfiet being paid in a timely manner pursuant to an
agreement with the authority responsible for collecting the tax
liability (USDOT Order 4200.6 implementing appropriations act
requirements).

b.“Where the prospestive participant is unable to certify to
any of the, staterments in this certification, such prospective
participant should attach an explanation to this proposal. 2
CER 180.238 and 180.340,

3. Instructions for Certification - Lower Tier Participants:

{(Applicable to all subcontracts, purchase orders, and cther
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200). 2 CFR 180.220 and 1200.220.

a. By signing and submitting this proposal, the prospective
lower tier participant is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an emroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which
this transaction originated may pursue available remedies,
including suspension and/or debarment.

¢. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its cerification was erroneous by reason of
changed circumstances, 2 CFR 180.265,

d. The terms "covered transaction,” "debarred,”
"suspended,” "ineligible," "participant,” “person,” “principal "
and “voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.800 - 180.1020, and 1200.
You may contact the person to which this proposal is
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submitted for assistance in obtaining a copy of those
regulations. “First Tier Covered Transactions” refers to any
covered transaction between a recipient or subrecipient of
Federal funds and a participant (such as the prime or general
contract). “Lower Tier Covered Transactions” refers to any
covered transaction under a First Tier Covered Transaction
(such as subcontracts). “First Tier Participant™ refers to the
participant who has entered into a covered transaction with a
recipient or subrecipient of Federal funds (such as the prime or
general contractor). “Lower Tier Paricipant” refers any
participant who has entered into a covered transaction with a
First Tier Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person whois
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated. 2 CFR 1200.220 and 1200.332.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold. 2 CFR 180.220 and 1200.220.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction. unless it
knows that the cerification is ermoneous. A paricipant is
responsible for ensuring that its principals are not suspended
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as wéll as
the eligibility of any lower tier prospective participants sgach
participant may, but is not required to, check the System for
Award Management website (https:/f'www sam.gedl), which is
compiled by the General Services Administration. 2 CFR
180.300, 180.320, 180.330, and 180.335.

h. Nothing contained in the foregoing.shall.be construed to
require establishment of a system of records in erder tarender
in good faith the certification requifed by this clause, The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized underparagraph e of
these instructions, if a participantin a covered transaction
knowingly enters intealower tier severed transaction with a
person who is suspended, debaired, ineligible, or voluntarily
excluded ffom participation in this transaction, in addition to
other remedies availabléito the Federal Government, the
department oragency with which this transaction originated
may pursue available remedies, including suspension andfor
debarment. 2 CFRU80.325.

An e

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals:

(&) is presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency, 2

CFR 180.355;

(b) is a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(e} is a corporation with any unpaid Federal tax liability that
has been assessed, for which all judicial and administrative
remedies have been exhausted, or have lapsed, and that is
not being paid in a timely manner pursuant to an agreement
with the authority responsible for collecting the tax liability.
(USDOT Order 4200.6 implementing appropriations act
requirements)

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant should attach an explanation to this
proposal.

LR

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provisien is applicable to all Federel-aid construction
contracts @nd to all related subcontracts which exceed
$100,000. 49 CFR Part 20, App. A.

1. The prospective participant certifies, by signing and
submitting this Bid or pre@osal, to the best of his or her
knowledge and belief, that:

& Mo Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.5.C. 1352, Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
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subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

XIl. USE OF UNITED STATES-FLAG VESSELS:

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, or any other
covered transaction. 46 CFR Part 381.

This requirement applies to material or equipment that is
acquired for a specific Federal-aid highway project. 46 CFR
381.7. Itis not applicable to goods or materials that come into
inventories independent of an FHWA funded-contract.

When oceanic shipments (or shipments across the Great
Lakes) are necessary for materials or equipment acquired for a
specific Federal-aid construction project, the bidder, proposer,
contractor, subcontractor, or vendor agrees:

1. To utilize privately owned United States-flag commercial V
vessels to ship at least 50 percent of the gross tonnage

(computed separately for dry bulk carriers, dry cargo liners,

and tankers) involved, whenever shipping any equipment,

material, or commedities pursuant to this contract, to the \

extent such vessels are available at fair and reasonable rates

for United States-flag commercial vessels. 46 CFR 381.7.

2, To furnish within 20 days following the date of loading for
shipments criginating within the United States or within 30
working days following the date of leading for shipments
originating outside the United States, a legible copy of a rated,
‘on-board’ commercial ocean bill-of-lading in English for each
shipment of cargo described in paragraph (b)(1) of this section
to both the Contracting Officer (through the prime contractor in

the case of subcontractor bills-of-lading) and to the Office of
Cargo and Commercial Sealit (MAR-620), Maritime

Administration, Washington, DC 20580, (MARAD require:
copies of the ocean carrier's (master) bills of lading, certi
onboard, dated, with rates and charges. These bill
may contain business sensitive information and
be submitted directly to MARAD by the Ocea
Intermediary on behalf of the contractor). 46
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B)
This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965,

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. Tothe extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the cbligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below,

2. The contractor shall place a job order with the State
Emplayment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work,
information submitted by the contractor in the origi
is substantially medified, the participant shall pr
the State Employment Service.

3. The contractor shall give full consideration to
job applicants referred to him by the State
Service. The contractor is not requi Ito
any job applicants who, in his opip 1
perform the classification of work

4. If, within one week
the contractor with the

employ persens who do not
to fill positions covered by the

to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

&. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.
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Appendix E of the Title VI Assurances
(US DOT Order 1050.2A)

During the performance of this contract, the contractor, foritself, its assignees,
and successors ininterest (hereinafter referredto as the “contractor”) agrees to
comply with the following nondiscrimination statutes and authorities; including
but not limited to:

Perlinent Nondiscrimination Authorities:

o Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d ehseq., 78 stat.
252), (prohibits discrimination on the basis of race, calor Adtional origin);
and 49 CFR Part 21.

« The Uniform Relocation Assistance and ReahRroperty Acquisition Policies
Act of 1970, (42 U.S.C. § 4601), (prohikits unfair treatment of persons
displaced or whose property has been acquiredbecause of Federal or
Federal-aid programs and projecis);

o Federal-Aid Highway Act of 1978, (23U .S.Ca§:824 et seq.), (prohibits
discrimination on the basis oféex);

+ Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as
amended, (prohibits disérimination on the basis of disability); and 49 CFR
Part 27;

o The Age Discrimination Aet of 1975, as amended, (42 U.S.C. § 6101 et
seq.), (prohibits discrimination on the basis of age);

e Airport and Aitw aylmprovement Act of 1982, (49 U.S.C. § 4 71, Section 4
7128), as amended, (prohibits discrimination based on race, creed, color,
national origin, or sex);

¢ The CivilRights:Restaration Act of 1987, (PL 100-209), (Broadened the
scope, coverage and applicability of Title VI of the Civil Rights Act of 1964,
The AgémBiscrimination Act of 1975 and Section 504 of the Rehabilitation
Act of1973, by expanding the definition of the terms “programs or
activities' to include dll of the programs or activities of the Federal-aid
recigients, subrecipients and contractors, whether such programs or
activities are Federally funded or not);

« lilles 1| andlll of the Americans with Disabilifies Act, which prohibit
discrimination on the basis of disability in the operation of public entities,
public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as
implemented by Department of Transportation regulations at 49 C.F.R.
parts 37 and 38;
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The Federal Aviation Administration's Nondiscrimination statute (49 U.S.C. §
47123) (prohibits discrimination on the basis of race, color, national origin,
and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice
in Mincrity Populations and Low-Income Populations, which ensures non-
discrimination against minority populations by discouraging programs,
policies, and activities with disproportionately high and adv erse human
health or envircnmental effects on minority and low-income populations;
Executive Order 13166, Improving Access to Services for Persons with
Limited English Proficiency, and resulting agency guidance, national origin
discrimination includes discrimination because of limit
proficiency (LEP). To ensure compliance with Title VI, yo
recasoncble steps to ensure that LEP persons hav i ccessto
your programs (70 Fed. Reg. at 74087 to 74100);
Title 1X of the Education Amendments of 1972, as
prohibits you from discriminating bec fs
activities (20 U.S.C. 1681 et seq).

AN

nded, which
ucation programs or
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w.sam.gov

C-36 Contract



Naf

Exhi
FEMA PUBLIC ASSISTAN% AC ERMS AND CONDITIONS

C-37 Contract



FEMA Public Assistance Contract Terms and Conditions

Section 1 includes general requirements that do not have specific language associated with them. Most
procurement policies and standard contract agreements already include these clauses, so no action
required unless there is an existing gap.

Section 2 includes required contract provisions and language from FEMA/DHS to comply with 2 CFR 200.
Section 1:
General Requirements for FEMA funded contracts:

1. Remedies: Contracts for more than the federal simplified acquisition threshold (SAT), the dollar
amount below which an Non-Federal Entity (NFE) may purchase property or services using small
purchase methods, currently set at $250,000 for procurements made on‘or, after June 20, 2018,
must address administrative, contractual, or legal remedies in instances where contractors violate
or breach contract terms, and must provide for sanctions and penalties.as apprepriate.

2. Termination for Cause and Convenience: Contracts for more than $10,000. must address
termination for cause and for convenience by the non-federahentity,\including how it will be
carried out and the basis for settlement.

Section 2:
Attachment A: FEMA Required Clausestand Language

1. Equal Employment: During the performance of this contract, the contractor agrees as follows:
a. The contractor will not discriminate 'against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national origin.
The contractor will take affirmative action to ensure that applicants are employed, and
that employees are treated ddring employment without regard to their race, color,
religion, sex, sexual orientationygender identity, or national origin. Such action shall include,
but not be limitedto the following:

Employment;, upgrading, /demotion, or transfer; recruitment or recruitment
advertising; layoff orteérmination; rates of pay or other forms of compensation; and
selectiomafor, training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment,
notices to be,provided setting forth the provisions of this nondiscrimination clause.

b.“T'he contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, sexual orientation, gender
identity, or national origin.

c. The contractor will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has inquired
about, discussed, or disclosed the compensation of the employee or applicant or another
employee or applicant. This provision shall not apply to instances in which an employee
who has access to the compensation information of other employees or applicants as a
part of such employee's essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to such
information, unless such disclosure is in response to a formal complaint or charge, in
furtherance of an investigation, proceeding, hearing, or action, including an investigation
conducted by the employer, or is consistent with the contractor's legal duty to furnish
information.
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d. The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

e. The contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

f.  The contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor,
or pursuant thereto, and will permit access to his books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

g. Inthe event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this‘centract may be
canceled, terminated, or suspended in whole or in part and the contractor may be
declared ineligible for further Government contracts or federally, assisted«onstruction
contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may‘be impased and remedies invoked
as provided in Executive Order 11246 of September 24),1965,.0r by rule, regulation, or
order of the Secretary of Labor, or as otherwisé provided-by law.

h. The contractor will include the portion of the 'sentence immediately preceding
paragraph (1) and the provisions of paragraphsi(1) threugh (8) in every
subcontract or purchase order unlesS'exempted by rules, regulations, or orders
of the Secretary of Labor issued pursuant to section 204 of Executive Order
11246 of September 24, 1965, saoithatsSuch provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to any
subcontract or purchase arder as the ‘administering agency may direct as a
means of enforcing such'provisions, including sanctions for noncompliance:

Provided, howeverithatin the event a contractor becomes involved in, or is
threatened with/ litigation with“a subcontractor or vendor as a result of such
direction by the administering agency, the contractor may request the United
States to enter into,such litigation to protect the interests of the United States.

Compliance withythe Copeland “ Anti-Kickback” Act

ContractoraT hecontractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requirements’of 29 €.F.R. Part 3 as may be applicable, which are incorporated by reference into
this contract.

Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clause above
and such otherclauses as FEMA may by appropriate instructions require, and also a clause
requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for the compliance by any subcontractor or lower tier
subcontractor with all of these contract clauses.

Breach. A breach of the contract clauses above may be grounds for termination of the contract,
and for debarment as a contractor and subcontractor as provided in 29 C.F.R. § 5.12.

Compliance with the Contract Work Hours and Safety Standards Act

a. Overtime requirements. No contractor or subcontractor contracting for any part of
the contract work which may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or mechanic in any workweek in
which he or she is employed on such work to work in excess of forty hours in such
workweek unless such laborer or mechanic receives compensation at a rate not less
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than one and one-half times the basic rate of pay for all hours worked in excess of
forty hours in such workweek.

Violation; liability for unpaid wages; liquidated damages. In the event of any
violation of the clause set forth in paragraph (b)(1) of this section the contractor and
any subcontractor responsible therefor shall be liable for the unpaid wages. In
addition, such contractor and subcontractor shall be liable to the United States (in
the case of work done under contract for the District of Columbia or a territory, to
such District or to such territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set forth in paragraph
(b)(1) of this section, in the sum of $27 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of
forty hours without payment of the overtime wages required by the clause set forth
in paragraph (b)(1) of this section.

Withholding for unpaid wages and liquidated damages. The COUNTY.OF TULARE
shall upon its own action or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld fromany,moneys payable
on account of work performed by the contractor or subcontractor underany such
contract or any other federal contract with the same ptime contractor, or any other
federally-assisted contract subject to the Contract Work'Hoursiand Safety
Standards Act, which is held by the same prime’eontractor, such’'sums as may be
determined to be necessary to satisfy any liabilities of sueh contractor or
subcontractor for unpaid wages and liquidated damages|as provided in the clause
set forth in paragraph (b)(2) of this section:

Subcontracts. The contractor or stbcontractor shall insert in any subcontracts
the clauses set forth in paragraph(b) (&) through'(4) of this section and also a
clause requiring the subcontfactors to include these clauses in any lower tier
subcontracts. The prime gontractor shall be responsible for compliance by any
subcontractor or lower tiepisubcontractor with the clauses set forth in paragraphs
(b)(1) through (4) of this section.

4. Clean Air Act and Federal Water Pollution Control Act

a.

Clean_Air Act:"The contractor agrees to comply with all applicable standards, orders or
regulationstissued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.

The contracter agrees to report each violation to the COUNTY OF TULARE and
understands and agrees that the COUNTY OF TULARE will, in turn, report each violation
as required to assure notification to the Federal Emergency Management Agency
(FEMA); and the appropriate Environmental Protection Agency Regional Office.

The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with federal assistance provided by FEMA.

Federal Water Pollution Control Act: The contractor agrees to comply with all
applicable standards, orders, or regulations issued pursuant to the federal Water
Pollution Control Act, as amended, 33 U.S.C. § 1251 et seq.

The contractor agrees to report each violation to the COUNTY OF TULARE and
understands and agrees that the COUNTY OF TULARE will, in turn, report each violation
as required to assure notification to the Federal Emergency Management Agency
(FEMA), and the appropriate Environmental Protection Agency Regional Office.

The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with federal assistance provided by FEMA.
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5. Suspension and Debarment

This contract is a covered transaction for purposes of 2 C.F.R. Part 180 and 2 C.F.R. Part 3000.
As such, the contractor is required to verify that none of the contractor’s principals (defined at 2
C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R.
§ 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

The contractor must comply with 2 C.F.R. Part 180, subpart C and 2C.F.R. Part 3000, subpart C,
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

This certification is a material representation of fact relied upon by COUNTY OF TULARE. If it is
later determined that the contractor did not comply with 2 C.F.R. Part 180, subpart C and 2 C.F.R.
Part 3000, subpart C, in addition to remedies available to COUNTY OF TULARE, the federal
government may pursue available remedies, including but not limited to suspension and/or
debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. Part 180, subpart C
and 2 C.F.R. Part 3000, subpart C, while this offer is valid and throughout the period of any contract
that may arise from this offer. The bidder or proposer further agrees to in€lude a‘provision requiring
such compliance in its lower tier covered transactions.

6. Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of morethan $200,000 shall file the required certification.
Each tier certifies to the tier above that it will'not andshas not used federally appropriated funds to
pay any person or organization for influencing onattempting to influence an officer or employee of
any agency, a Member of Congress, officeror@employee of Congress, or an employee of a Member
of Congress in connection with obtaining any,federal contract, grant, or any other award covered
by 31 U.S.C. § 1352. Each tier shall alserdisclase any lobbying with non-federal funds that takes
place in connection with obtaining-any federal award. Such disclosures are forwarded from tier to
tier up to the recipient who.intturn, will forward the certification(s) to the federal awarding agency.
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CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any
federal contract, the making of any federal grant, the making of any federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any federal
contract, grant, loan, or cooperative agreement.

If any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

The undersigned shall require that the language of this certification be included inthe award documents
for all subawards at all tiers (including subcontracts, subgrants, and contracts undér grants, loans, and
cooperative agreements) and that all subrecipients shall certify and discloseyaccardingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by section 1352, Title 31, U.S.C. Any person who fails to file the
required certification shall be subject to a civil penalty of notless than $10,000 and not more than
$100,000 for each such failure.

The Contractor, , certifies or affirms the
truthfulness and accuracy of each statement of its€ertification and disclosure, if any. In addition, the
Contractor understands and agrees that the provisions of 31 U.S.C. Chap. 38, Administrative Remedies
for False Claims and Statements, apply taithis certification and disclosure, if any.

Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official

Date
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7. Procurement of Recovered Materials

In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA-designated items unless the product cannot be
acquired— Competitively within a timeframe providing for compliance with the contract

performance schedule;

Meeting contract performance requirements; or

At a reasonable price.

Information about this requirement, along with the list of EPA-designated items, is available at
EPA’s Comprehensive Procurement Guidelines webpage:
https://www.epa.gov/smm/comprehensive- procurement-guideline-cpg-program.

The Contractor also agrees to comply with all other applicable requirementsiof Section 6002 of
the Solid Waste Disposal Act.

8. Prohibition on Contracting for Covered Telecommunications Equipment or Services

a.

Definitions. As used in this clause, the terms/backhaul; covered foreign country; covered
telecommunications equipment or services; interconnection arrangements; roaming;
substantial or essential component; and telecommunications equipment or services have
the meaning as defined in FEMA Palicy 405-143-1yProhibitions on Expending FEMA
Award Funds for Covered Telecommunications Equipment or Services (Interim), as used
in this clause

Prohibitions.

Section 889(b) of the'John S. McCain National Defense Authorization Act for
Fiscal Year2019)Pubal. No. 115-232, and 2 C.F.R. § 200.216 prohibit the head
of an executive agency on or after Aug.13, 2020, from obligating or expending
grant, cooperative agreement, loan, or loan guarantee funds on certain
telecemmunications products or from certain entities for national security
reasons.

Unless an‘exception in paragraph (c) of this clause applies, the contractor and its
subeontractors may not use grant, cooperative agreement, loan, or loan
guarantee funds from the Federal Emergency Management Agency to:

1.

Procure or obtain any equipment, system, or service that uses covered
telecommunications equipment or services as a substantial or essential
component of any system, or as critical technology of any system;
Enter into, extend, or renew a contract to procure or obtain any
equipment, system, or service that uses covered telecommunications
equipment or services as a substantial or essential component of any
system, or as critical technology of any system;

Enter into, extend, or renew contracts with entities that use covered
telecommunications equipment or services as a substantial or essential
component of any system, or as critical technology as part of any
system; or

Provide, as part of its performance of this contract, subcontract, or other
contractual instrument, any equipment, system, or service that uses
covered telecommunications equipment or services as a substantial or
essential component of any system, or as critical technology as part of
any system.
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c. Exceptions.

i. This clause does not prohibit contractors from providing—
1. A service that connects to the facilities of a third-party, such as backhaul,
roaming, or interconnection arrangements; or
2. Telecommunications equipment that cannot route or redirect user data
traffic or permit visibility into any user data or packets that such
equipment transmits or otherwise handles.

ii. By necessary implication and regulation, the prohibitions also do not apply to:
1. Covered telecommunications equipment or services that:
a. Are not used as a substantial or essential component of any
system; and
b. Are not used as critical technology of any system.
2. Other telecommunications equipment or services that are not considered
covered telecommunications equipment or services.

d. Reporting requirement.

i. Inthe event the contractor identifies covered telecammuni€ations equipment or
services used as a substantial or essential c@mponent’of any system, or as
critical technology as part of any system, duringicontract performance, or the
contractor is notified of such by a subeontractor atiany: tier or by any other
source, the contractor shall report the informatien iniparagraph (d)(2) of this
clause to the recipient or subrecipient, unless elsewhere in this contract are
established procedures for reporting the,information.

ii. The Contractor shall repart the following information pursuant to paragraph (d)(1)
of this clause:

1. Within one business day from the date of such identification or
notification: The.contraet number; the order number(s), if applicable;
supplier name; supplierunique entity identifier (if known); supplier
Commercial and Government Entity (CAGE) code (if known); brand;
model number (original equipment manufacturer number, manufacturer
part number, or wholesaler number); item description; and any readily
available information about mitigation actions undertaken or
recemmended.

2. Within"10 business days of submitting the information in paragraph
(d)(2)(i) of this clause: Any further available information about mitigation
actions undertaken or recommended. In addition, the contractor shall
describe the efforts it undertook to prevent use or submission of covered
telecommunications equipment or services, and any additional efforts
that will be incorporated to prevent future use or submission of covered
telecommunications equipment or services.

e. Subcontracts. The Contractor shall insert the substance of this clause, including this
paragraph (e), in all subcontracts and other contractual instruments.”
9. Domestic Preference for Procurements
As appropriate, and to the extent consistent with law, the contractor should, to the greatest extent
practicable, provide a preference for the purchase, acquisition, or use of goods, products, or
materials produced in the United States. This includes, but is not limited to iron, aluminum, steel,

cement, and other manufactured products.

For purposes of this clause:
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Produced in the United States means, for iron and steel products, that all manufacturing processes,
from the initial melting stage through the application of coatings, occurred in the United States.

Manufactured products mean items and construction materials composed in whole or in part of
non-ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl
chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber.”

FEMA Recommended Contract Provisions

1.

Access to Records: The Contractor agrees to provide COUNTY OF TULARE, STATE OF
CALIFORNIA, the FEMA Administrator, the Comptroller General of the United States, or any of
their authorized representatives access to any books, documents, papers, and records of the
Contractor which are directly pertinent to this contract for the purposes of making audits,
examinations, excerpts, and transcriptions. The Contractor agrees to permit any of the foregoing
parties to reproduce by any means whatsoever or to copy excerpts anddranscriptions as
reasonably needed. The Contractor agrees to provide the FEMA Administrator or his,authorized
representatives access to construction or other work sites pertaining,to the work béing completed
under the contract.

Audits: In compliance with section 1225 of the Disaster Recovery Reform Act of 2018, the
COUNTY OF TULARE and the Contractor acknowledge.and, agree that no language in this
contract is intended to prohibit audits or internal reviews by the FEMA Administrator or the
Comptroller General of the United States.

Department of Homeland Security Logo and Seal: The,contractor shall not use the DHS
seal(s), logos, crests, or reproductions of flags or likenesses of DHS agency officials without
specific FEMA pre-approval. The contractor shalbinclude this provision in any subcontracts.

FEMA Funding: This is an acknowledgementthat FEMA financial assistance will be used to fund
all or a portion of the contract. The contractor will.comply with all applicable federal law,
regulations, executive orders, FEMApolicies, procedures, and directives.

No Obligation by Federal Government) The federal government is not a party to this contract
and is not subject to any obligations or liabilities to the non-federal entity, contractor, or any other
party pertaining to ahy matter resulting from the contract.

Program Fraudsand False or Fraudulent Statements or Related Acts: The contractor
acknowledges that 31'U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies,to the contractor’s actions pertaining to this contract.

Affirmative Socioeconomic Steps: If subcontracts are to be let, the prime contractor is required
to take alhnecessary steps identified in 2 C.F.R. § 200.321(b)(1)-(5) to ensure that small and
minority businesses, women'’s business enterprises, and labor surplus area firms are used, when
possible.

License and Delivery of Works Subject to Copyright and Data Rights: The Contractor grants
to the COUNTY OF TULARE, a paid-up, royalty-free, nonexclusive, irrevocable, worldwide license
in data first produced in the performance of this contract to reproduce, publish, or otherwise use,
including prepare derivative works, distribute copies to the public, and perform publicly and
display publicly such data. For data required by the contract but not first produced in the
performance of this contract, the Contractor will identify such data and grant to the COUNTY OF
TULARE or acquires on its behalf a license of the same scope as for data first produced in the
performance of this contract. Data, as used herein, shall include any work subject to copyright
under 17 U.S.C. § 102, for example, any written reports or literary works, software and/or source
code, music, choreography, pictures or images, graphics, sculptures, videos, motion pictures or
other audiovisual works, sound and/or video recordings, and architectural works. Upon or before
the completion of this contract, the Contractor will deliver to the COUNTY OF TULARE data first
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produced in the performance of this contract and data required by the contract but not first
produced in the performance of this contract in formats acceptable by the COUNTY OF TULARE.

R
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